Modern Pariſh Officer ; 
TOY N UG 


Pariſh Officer's Complete Duty. 


Brought down to the preſent Period. 


GON TAINING 
AlL Tus STATUTE- LAWS Now in Forces, 


TOGETHER 


* 


With the adjudged CASES relating to every Kind of 1 


| _ Pariſh Buſineſs, placed in Alphabetical Order. 


A Work eſſentially neceſſary for CoxsTaBLzs, Cnunrcn- 
WARDENS, Oversetrs of the Poor, Surveyors of 
the Highways, JusTiczs of the Peace, ATTORNIEs, 
-HEzaDBOROUGHS, T1THINGMEN, SIDESMBN, Ves- 

Fru, SCAVENGERsS, &c. who would wiſh to exe- 


cute their reſpective Offices with ſafety and Satisfaction. 


It is alſo a neceſſary Companion for every Inhabitant of a 
Pariſh, who may not be a Pariſh Officer; as it will ena- 
ble him to judge whether the Pariſh Duties are properly 

executed by others, and to defend himſelf againſt the 


Ignorance of thoſe who are nnacquainted with their Duty, 


as well as the arbitrary Meaſures of thoſe, who too fre- 


| quently want to exerciſe an Authority which they are not 


warranted to do by law. 
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By a GENTLEMAN Of Lincotn's Inn. 
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5 trentiſes extant on the duty of 


PREFACE. 


+ + . 


\ LTHOUGH there are ſeveral 


pariſh officers, and although tome 
of then) exny be allowed a 


Maca fre pond inn + 


2 have been. Beſides, new 


s of parliament are continually mak- 


ing, and new adjudications in con 
thereof; ſo that in the courſe of a few 

ears, a work of this kind becomes in a 
uſeleſs, and new performances of 
the — nature become 0 2 * 
_— | 


Very lictle apology is 6 
ſary for 967 into the world a new 
performance on law. How far it 
is ſuperior to other publications on this 
. e- ee 

| n 2 


PREFACE, _ 
and impartial public : Let it however 
be obſerved, that the utmoſt care has 
been taken to render it as generally uſeful 
as poſſible, by avoiding every thing that: 
is now hecorme obſolete, and by ſupplying 
all the deficiencies of preceding writers, 


It may be neceſſary to obſerve that 
ſince the publication of any treatiſe-on 


pu law, two very material acts of par- 
1 


ament have paſſed ; the one for. amend- 
ing and reducing into one act, all the ſta- 
tutes now in being for the amendment and 
preſervation of the public highways; and 
the other ee into one act, all the 
laws now in force for regulating turnpike- 
roads. Both theſe acts are pe don in this 


* 


work, which, excluſive of any other en 


fideration, muſt render this performante 


' infinitely ſuperior to any thing of the 


If, upon peruſal, this attempt ſhould 
meet with 9 of the public, 
and ſhould be rec koned uſcful to his Ma- 
jeſty's ſubjects, the editor's end is an- 
fwered, as his higheſt ambition is to be 
ſerviceable ro mankind. 0 ak 
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Atkrap. 85 
A | N affray is a fighting between two anten 


or more perſons, and there muſt be 

a ſtroke given, or a weapon drawn 
to make an affray. e e 

A conſtable may command affrayers to de- Afﬀrayers to 

part on pain of impriſonment; and if they derart. 
refuſe or make reſiſtance, he may juſtify the 
beating them, and call others to his aſſiſtance. 
Dalt. 35. 4. Co. 4. | 
Alffrayers not diſcontinuing, but ſtill threat» Set in 
ning to wound each other, he may put in the —— = 
Rocks till he can carry them before a juſtice ; 
and if any affault be made upon the conſtable, 
he may not only defend himſelf, but put the 
party in the ſtocks, as aforeſaid, till he can 
convey him before a juſtice, or to the gaol. 


Dalt. F. 4, Sc. Kitch, bg. 
J. a> 5, 35» * 9. 4 


fr be . * . +, 4 
2 put the affrayers in priſon, if there be one in 


Affcay. 


If any ſudden affray ſhall happen through 


paſſion, or exceſs of drink, the conſtable may 


the vill, till the heat of their paſſion or intem- 
perance be over, though he deliver them after- 
ward, or until he can have them before fome 
Juſtice of peace. 2 Hale's Hit. P. C. 95. 

But though no bare words carry in them fo 
much terror as to amount to an affray, yet 
in ſome caſes there may be an affray, where 
there is no actual violence; as where a man 
arms himſelf wich dangerous and unuſual 
weapons, in ſuch a manner as will naturally 
create terror to the people; which is faid to 
have been always an offence at the common 
law, and is ſtrictly prohibited by ſtatute. 

For by the ſtat. 2 Ed. 3. c. 3. it is enacted 
that no man, except the king's ſervants in 
his preſence, and his miniſters in executing 
their office, and ſuch as be in their company 
aſſiſting them, And alſo upon a cry made for 
arms to keep the peare, ſhall come before the 
king's juſtices, or other of the kings's mini- 
ſters during their office, with force and arms, 
nor bring any force in affray of peace, 
nor go nor ride armed, by night or day, in 
fairs or markets, or in the preſence'of the 
king's juſtices, or other miniſters,” or elſe- 
where ; upon pain to forfeit their armour to 
the bia and their bodies to priſon at the 
king's pleaſure. 

But it is holden upon theſe words, that no 
wearing of arms is within the meaning of 
this ſtatute, unleſs it be accompaniedawith 
ſuch circumſtances as are apt to terriſy the 


people; 


r . . 0 Ty * 


Pre 


| violence, or diſturbance of the peace, 1 


Atkray. 3 


people; from whence it appears clearly, that 


perſons of quality are in no danger of offend- 
ing againſt this ſtatute, by wearing common 
weapons, or having their uſual number of at- 
tendants with them, for their ornaments or 
defence, in ſuch places, and upon ſuch oc- 
calions, in which it is the common faſhion 


to make uſe of them, without cauſing the leaſt 


ſuſpicion of an intention to commit an act of 


9 


Haw. 136. 1 | 
And if a conſtable, or any one aiding and «5 1g 


aſſiſting him, ſhall happen to be killed, it is 
murder; and if they are wounded in the af- 
fray, they ſhall have good damages; but the 
affrayers in ſach caſe ſhall be without remedy. 
Lamb. 141, 142. | 285 
A perſon who ſhall aſſault, threaten to kill, When a 
or beat another in the preſenet of a conſtable, , and 
or do any other at which amounts to a — 
breach of the peace, he has power to carry 
the offender before a juſtice of the peace with« 
out warrant; but if the affray or breach of 
the peace is over before he comes, he muſt 
not arreſt the affrayers without a juſtice's 
warrant, except ſome perſon be dangerouſly- 
hurt. And if there be nothing but words, 
the conſtable may not lay hands on them. 
Dale. 36. | 

It is ſaid, that if a conſtable ſhall ſee 
perſons either actually engaged in an aſfray, 
as by ſtriking or offering to ſtrike, or draw- 
ing their weapons or the like; or upon the 
point of entering upon an affray, as where 
one ſhall threaten to kill, wound, or beat an- 


2 other, 


Wray; : 


ther, he may either. carty the offender. before, 
a juſtice, to. find, ſureties for the peace, or 


impriſon, him, of his own authority for. a rea- 


| ſonable,cime,,. tillthe heat ſhall be,over, and 


ann 


aſterwayds detain. bim ti he. fing uch ſurety- 
by obligation., But it ſeems, that he ought 


not to;lJay hands, on thoſe, who, barely con- 
tend with hot words, withgut any threats 


of , perſonal; hurt; and that, all which;he.can 
do in ſuch caſe, is to command them under 
pain of inipriſonment to avoid; fighting, 1 


Hav. 37-: But if, fen, ſo far eatruſted with 


a, power OVEN ee b. a rays, that though he: 
Winkel is a fufferet by them and therefore lia- 


lle to be objected againſt, as it may be ſup- 


poſed he would be partial in his . n cauſe, 


yet he may ſuppreſs them ; and therefore, if. 


An aſſault be made upon him, he may not 
only defend himſelf, but impriſon the of- 
fender, as if he were no way a party. 1 


Haw, 137. 
Though a conſtable may purſue affrayers 


purſued into into another county; yet out of the county 


another 

c unty. 
Breaking 
open doors. 


he is only an aſſiſtant to the conſtable here; 
and he may juſtify, the breaking open doors, 
to apprehend affrayers, and keep the peace. 
Plowd. 37. Cremp. 145. Lamb. 135. 185. Ce. 

If an affray be in a houſe, the conſtable 
may bieak open the doors to preſerve the. 
peace; and. if afftayers fly. to, a | houſe, and 
be follow with ficth ſuit, he may break open 
the doors to take them. 1 Haw. 137. 

But a conflable hath no power to arreſt a, 
man for an affiay done out of his own. vie w, 
without a warrant from a juſtice, unleſs. a, 
ſelony 
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apprentices. 


felony were done, or like to be done; for it 
is the buſineſs. of a conſtable to preſerve the 
peace,” and not” to ben the breach of it. 
1 Haw.' 137. 
- If an affray i is orade, and hi conſtable re- Contaies 
fuſes to go to keep the peace, being informed tba: as 
of it, he may be ſined in the ſeſſions, on pre- meat. 
ſentment by the grand jury. Cromp. 846. 

All affrays are puniſhable by! _ and 1 
priſonment. 1 Haw. 138. 

And all affrays are wa, in dhe leet 


ry 


, 


There are bare e 4 G- 
cernirg aud maß tete apprenticer. 
vwuoberein directions are given about 
"the value of the eſtate of the parents 
of Such apprentices. Tl ey.awere ori- 
Zinaly intended for the encourage- 

ment of husbandry, on account of the 
ſcarcity of labourers in thoſe. times, 


but are now orig ear and 
| Arbe & to be repealed, | Oh 


— 


O one can 'be bound apprentice with- Binding to 
out deed, 1 Salk. 68. 5 un . 


. And by the ſtat. 5 El. c. iſt. 
deed Jadortted. 7. 2 3 . * os 95 Me. 


B 3 Wy "M's 
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and the duties paid. 


Apprentices... 
M. 1 C. 2. Smith and Birch. An action 
was brought againſt a perſon, for enticing 
away and detaining another's apprentice, who 


had entered into an agreement in writing to 


ſerve the plaintiff for ſeven years. It appear- 


ed upon the evidence, that the ſtyle of the 
Writing began, This indenture witneſſeth, &c. 


but in reality the parchment was not indent- 
ed, hut was a deed poll. On exception taken 
to the deed, it was urged that the youth was 
not an apprentice, not being bound by an in- 
denture. An infant cannot be bound by any 
other way than as the ſtatute, of 5 El. direcꝭs, 
which is by indenture, and nothing can make 
this good. Nor can the deed be now indented, 
becauſe that would be a forgery. Therefore 
unleſs the plaintiff can ſhew the apprentice to 


. have been of full age at the time of ſigning 


ac hoe 424 70 re 2 
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and. conſequently no action can lie for detain- 


ing him ; neither can the plaintiff, by this 


deed, prove him to be his ſervant, for he has 
declared for an apprentice, and muſt prove 
him fo to be. The plaintiff was therefore 
nonſuited. Self. Ca. v. 1. 222. 

But by the 31 G. 2. c. 11. it is enacted 
that the apprentice may gain a ſettlement 
under ſuch deed or writing, although it ſhall 
not be indented. | 

By ſeveral ſtatutes, the binding (except of 
pariſh apprentices). ſhall be on a 25. and 64. 


- 


ſtamp; and fuch indenture ſhall not be given 
in evidence in any court till it be ſtamped, 


Over 
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Ippaentices,. | 7. 
Over and above the faid ſtamps, and du- Ofadditional 
ties, the duty of 6 d. ſhall be paid or 
every 205, of every ſum of 50 ,. or under; 
and the duty of 13. for every 205. of every, 
ſum above 50 l. yon with any apprentice 
as an apprentice fee; and proportionably for 
larger or leſſer ſums, which is to be paid by 
the maſter, 8. Ann, c. 9. | | 
| This ſhall not, however, extend to any, 
WE apprentice, put out at the charge of any 
pariſh or townſhip, or of any public cha- 


. £48: toe | 
uch indentures, within the bills of mor- 
tality, ſhall be brought to the head office to 
be ſtamped with a ſtamp for that purpoſe, and 
the duties ſhall be paid within one month af- 
ter date. /. 36. 5 8 
And elſewhere ſuch indentures ſhall be 
brought either to the head office within the 
bills, or to a collector of the ſtamp duties out 
of the ſaid limits, within two months after . 
date, and the duties ſhall be paid, and the 
indenture ſtamped, if it be at the ſaid head 
office; otherwiſe ſuch collector ſhall indorſe 
on the indenture, a receipt for the duties in 
words at length, and ſubſcribe his name there- 
to. /. 37. | J 
If it is. within fifty miles of tlie bills: of 
mortality, the. indenture. ſhall. be brought 
within three months after. date, and elſewhere 
within ſix months after date, to the head of- 
kce to be ftamped, ſ. 38. 3 
Moreover, by the 9 Ann. c. 21. If any 
maſter ſhall negle& ta pay the duties within 
the time limited, he ſhall forfeit 50 l. one 
11 B 4 half 


rr ²˙ PP 
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8 _  » Apprentices. 


half to the king, and the other half. ; with all 


13 -coſts, to him who mall fue. © /. 66. 


And by 18 G. 2. c. 22. If he ſhall neglect 

do pay the duties within the time limited as 

_ #forefaid, he ſhall, beſides all other penalties, 
forfeit double duty. J. 23. 24. 

But there is an indemnifying clave i in al- 
moſt every ſeſſion of parliament, for the relief 
of thoſe who had neglechee to pay the ad 
—_— 

How differ- By the flat. 20 G. 2. c. 19˙ G. 3. t 
Re” ſhall be lawful for two or more juſtices, upon 
ers and ap- any complaint by any apprentice put out by 
prencices are the pariſh, or any apprentice upon whoſe 
mind. dinding out no more than five pounds were 
paid, touching or concerning any miſuſage, 
refuſal of neceſſary proyiſion, cruelty, or 
other ill treatment towards ſuch apprentice, 
by his or her maſter or miſtreſs, to ſummon 
them to appear before ſuch juſtices at a rea- 
ſonable time to be mentioned in ſuch ſum- 
mons ; and ſuch juſtices may examine into 
the matter of ſuch complaint; and upon 
proof thereof made, upon oath, to their ſa- 
tisfaction, (whether the maſter or miſtreſs be 
preſent or abſent, if ſervice of the ſum- 
mons be proved upon oath) ſuch juſtices may 
diſcharge ſuch apprentice, by warrant under 
their hands and ſeals; for which warrant no 
fees hall be paid. 0 
Of miſbeha» © And fuch juſtices of the peace, upon com- 
entice, plaint made, upon oath, by any maſter or 
miſtreſs, againſt him or her, concerning any 
miſdemeanor, miſcarriage, or ill behaviour, 

66 his or her * — oath ſuch 

| ; juſtices 


. 
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 ecedings had in purſuance of — — 
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zeſtices may ; adminiſter) may hear. add det 
termine the ſame, and puniſh the affonder by 


diſcharging ſuch:apprenticeiin che manner be 
fore mentioned. Sed. 1 „ bas 24D) 
Any erſon who is aggticged by: ſueßb de- 


* 


neral quarter- ſeſſions to be he 


* 
- * 
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commitment to ;thehouſe of cortection ank 
kept to hard labour for a time nat exceed» . 
ig one Kalendar, month; or dtherwiſe by 


% 
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* 
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termination, order, or Warränt of ſuchijur 
ſtices 4s. aforeſajd;{ſave and xxoept: '- 
of commitment) may appeal to f e . 
d fo the nun - 


ty, riding, liberty, city, town corporate, or 


place where ſuch determination, or ordet, un 


Warrant ſhall be made; and ſuch gener! 


quarter · ſeſſions is hereby impowered to bear 
and finally to. determine the ſame, and to 


award ſuch coſts to of the reſpective: pe 1 


ſons appellant: or reſpondentꝭ, : 5 the ſaid 
ſeſſions ſhalt think proger, not exceeding 40 5. 
to be leyied by: diſtreſs and :ſale. 5 fright ar! 911 
No tertiorari ſhall iſſue to temave any pro- 


of his majeſtyꝰs courts of recordiat 
. . , „e „ene m „igen 
By the ſtat. 31 G. 2. 11. / 3. it is en- 
acted, that, whereas, by an act made in the 
third year of Ling Milliam and Queen Mary, 


intitled, An act for the better explanation 


and ſupplying, the deſects of the former laws 
for the ſettlement of the poor,“ it is enacted, 
that if any perſon ſhall bind an apprentice by 
.indenture, and inhabit in any town, pariſh, 
or place, ſuch binding and inhabitation ſhall 


be adjudged 3 good ſetilement: and whereas, 


inc the making ſuch act, many perſons 
ä B 5 | have 


10 


Apprentices. 


have been unwarily bound apprentices, 'by* 
_ deeds, writings, or contracts, not indented, 


by which binding many have ſuffered great 


damage on account of their being refuſed a 
ſettlement in ſuch town or pariſh where 


they have been ſo bound, and reſided _ 


days, and have been removed to the pariſh” 


wid their laſt legal ſettlement was before 
ſuch apprenticeſhip, where they have had no 
encouragement to exerciſe their trades, or 
opportunity to gain a livelihood by their ſaid 
trades to which they were ſe bound appren- 
tices: for relief therefore of ſuch apprentices, 
and for preventing fuch miſchief for the future, 
be it enacted; that no perſon who ſhall have 
been bound an apprentice, or who ſhall here- 


after be bound an apprentice, by any deed, 
writing, or contract, not indented, being firſt 


legally ſtamped, ſhall be liable to be removed 


from the town, pariſh, or place, where he or 


ſhe ſhall have been bound an apprentice, and 
reſident forty days, by virtue of any order of 
removal, granted by two juſtices of the peace 
of any county, riding, diviſion, eity, town 
corporate, or place, or by virtue of any. 
order of the juſtices at their general or quar- 


. ter-ſeſſions, by reaſon or on account of ſuch 


deed, writing, or contract not being indent- 
ed only. 3 20% 

By the Stat. 6 Geo. 3. c. 25, Sedi' 1. 
Whereas perſons frequently take apprentices 
who are very young, and, for ſeveral years 
are rather a burthen than otherwiſe to their 
maſters-: And whereas it frequently happens 


that ſuch apprentices, when they might be 


expected 


J on” es ˙ bl at: 


Appꝛentices. 11 
expected to be uſeful to their maſters, abſent 
themſelves from their ſervice : For remedy 
whereof, be it enacted, Cc. That from and 
after 24th June 1766, if any appgentice ſhall 
abſent himſelf, from his maſter's. ſervice be- 
fore the tetm of his apprenticeſhip ſhall be 
expired, every ſuch apprentice ſhall at any goered to 
time or times thereafter, whenever he ſhall oblige ap- 


be found, be compelled to ſerve his ſaid prentice to 7 


ſerve for 


maſter for ſo long à time as he ſhall have ſo 
abſented himſelf ſtom ſuch ſervice, unlefs he be is abſent. 
ſhall make ſatis faction to his maſter for the 

loſs he ſhall have ſuſtained by his abſence 

from bis ſervice; and ſo, from time to time, 

ag often as any ſuch apprentice ſhall, without 

leave of his maſter, abſent himſelf. from his 

ſervice. before the term of his contract ſhall. 

be fulfilled : And-if any ſuch apprentice ſhall 
refuſe; to ſerve as hereby required, or make 

ſuch. ſatisfaction to his maſter, ſuch maſter 

may complain, upon oath to any juſtice of 

the county or place where he ſhall reſide, 

which oath ſuch juſtice is hereby impowered 

to adminiſter, and to iſſue a warrant under 

his hand and ſeal for apprehending ſuch ap- 

prentice ;z and ſuch. juftice, upon hearing 

the complaint, may determine what ſatiſ- 

faction ſhall be made to ſuch maſter by ſuch. 


apprentice ; and if he ſhall not give ſecurity "0 


to make ſuch ſatisfaction according to ſuch 
determination, it ſhall be lawful for ſuch 
juſtice of the peace to commit ſuch appren- 
tice to the houſe of correction for any time 
not exceeding three months, OW 


B 6 8 8 5 Pro- 


Juſtices im · 


ſuch time as 


Except ap- Provided Wr, that noching in this act | 
ne prog ſhall extend to any apprentice, whoſe maſter 
101, fee. ſhall have received wann, the em «> ten 
pounds. dead 2 11 ο no tn : 
Or wh-re Provided alſo, that no- appremice- mal, be 
ſeven years compelled: to ſerve for any time or term, or 
ſhall have to make any ſatisfaftion'to-any maſter, after 
_ the expiration of ſeven years next after the 
end of the term for which ſuch apprentice 
ſhall have contracted to ſerve; any thing 
therein contained to the room; of ere? 
Rariding.” "Sf mo: en He bens 
© : Wheteas it frequently W thas are 
tificers, callico printers, handicraftſmen, mi- 
ners colliers, keelmen, pitmens glaſſmen, 
potters, labourers and others who contract 
with perſons for certaim terme, leave or de- 
part from their reſpective ſervices defore the 
terms of their contracts are fulfilled, to- the 
great diſappointment, prejudice andi, Jose of 
| Idle im- the perfons with whom they contract: For: 
= — remedy whereof, © be it enacted, that from 
rants againſt and after the ſaid 24th Fune 17665 if any arti- 
artificers got flcer, callico printer, — miner, 
counting collier, keelman, pitmap, glaſſman, potter, 
traſt, or be- 14bourer, or other perſon, ſhall contract With 
vg go ty of any perſon for any time whatſover, and hall 
my milic- abſent himſelf from his ſervice before” the 
term of his contract ſhall be eompleated, or 
be ' guilty of any other miſdemeanor; _— 
then it ſhall and may be lawful-f6r any juſtice 
of any county or place Where any ſuch: ur of h 
ficer, callico printer;*halwtierafteman;} miner, 
collier, keelman, Apitman, glaſlman, potter, 
N or other r ſhall be W - 
uc 


AQppentices. 13 
ſuch juſtice of theipeace is hereby authorized. | 
and impowered, upon complaint thereof made 
upon oath to him by the perſon with whom ? 
ſuch arificer, or other perſon, [ſhall have ſo 
contracted, or by his or her ſteward or agent; 


vhich oath ſuch juſtice is hereby impowered 


to adminiſter ; to iſſur his warrant for the 
apprehending ſuch artificer, callico printer, 
handicraftman, miner, collier, keelman; pit- 
man, glaſſman, potter, labouret, ot other per- 
ſon, and to examine into the nature of the 
complaint; and if it ſhall. appear to ſuch juſ- 
tice of the peace that any ſuch artificer, „ r 
ather perſon, ſtiall not have fulſilled ſuch = 


meanor, it ſhall-be! 
che peace to commit 


88389 


ing notice 


appeal to the; next general quarter ſeſſions oß to the juſtice ö 5 


the peace to be held for; the don or placetand catering | 
where ſuch determination or order ſhall he om, hay 
made; ſuch perſan giving ſux days, notice ß 


his intention of bringing ſuch appeal, and 


of the cauſe and matter thereof, to ſuch juſ—- 
tice,--an® the parties concer ed e 
into a recognizance within three days after. 
ſuch notice, before ſome juſtice of the pesce 
for ſuch county or place; with ſufficient ſure- 
ty, conditioned to try ſuch appeal at and! 
abide- the order or judgment of nn 
* ſuch- 


4 3 


Aſſault and Battery. 


ſuch coſts as ſhall be awarded by the juſtices | 


of the peace at ſuch quarter- ſeſſions, which 
ſaid juſtices, at their ſaid ſeſſions, upon due 
proof of ſuch notice being given, and of en- 
tering into ſuch recognizance as aforeſaid; 


ſhall and are hereby ditected to hear and de- 


termine the cauſes and matters of all ſuch 


appeals; and ſhall give ſuch relief and coſts 


to the parties appealing or appealed againſt 


. as they ſhall judge proper and reaſonable, and 


their judgments and orders therein ſhall be 
final and concluſive. Se. 235. 


Limitation =. Provided alſo, that nothing in this act con- 


of this act 
reſpecting 


the ſtanna- 
ries and the 
eity of Lon- 


don. 


tained ſhall extend to the ſtannaries in the 
counties of Devon and Cornwall, or to leſſen 
the juriſdiction of the chamberlain of the 
city of London, or of any other court within 
the ſaid city, touching apprentices. EE 
By the Stat. 6. Geo. 3. c. 25. Sect. 1, 2, 3. 


2 may oblige an apprentice abſenting 


fare the expiration of his apprenticeſhip to 
ſerve for ſuch term as he ſhall be abſent, or to 
make ſatisfaction 5 except with regard to ap- 


prentices paying 10 1. fee; or where ſeven 


ſoven years have elapſed. 


Aﬀault and Battery. 


SSAULTT is derived from the old Latin 
word aſſaltus, that isa leaping on, or from 


the French verb gſſayler, and ſignifies an attempt 


or offer, with force and violence, to do a cor- 
poral hurt to another; as by ſtriking at him, 
with or without, a weapon; or preſenting} a 

BY h | . gun 


Allault and Battery, = 
gun at him, at ſuch a diſtanee to whick the 
gun will carry; or pointing à pitehfork 0 
him, ſtanding within the reach of it; dt by 
holding up one's fiſt at him ; or any Dẽther 
ſuch like act done in a n N e 
nacing manner. i phy e 
Battery (from the N e 0 wert 
or ſtrike, or from the Saxon word batte, a 
club) — to be when any injury de it 
ever ſo ſmall, is actually done to the* perſon - 
of a man, in an angry or revengeful, or rude, 
or inſolent manner, as by ſpitting in his face, 
or in any manner touching him in anger, or 
violently juſtling him out of the way, and | 
the like, 1 Haw. 134. HIRE 
From hence it clearly follows; that a perſon | 
charged with an affault and battery may be 
found guilty of the aſſault, and acivings of 
the battery: but every battery includes an 
aſſault z therefore on an indictment of af- 
ſault and battery, in whieh the aſſault js ill 
laid, if the defendant be convicted of the ves 
tery, it is ſufficient, Hawk. 134. 
Though there are many ancient opinions 
to the contrary, it ſeems now agreed, that no 
words whatſoever can amount to an aſſault. 
1 Hawk. 134. 
The offender is ſubje& both to an action at 
the ſuit of the party wherein he ſhall render 
damages; and alſo to an indictment at t 4 
ſuit of the king, wherein he ſhall be fined 
according to the heinouſneſs of the offence, 
By the Hat. g Ann. c. 16. the affuultin 4 Aulting « 
S. Aſaulting 
privy counſellor in the execution of his office, — 
ww felony without benefit of clergy. a 
2 * : \ 7 a 


26 Aſſauit aum Vatterp. 
Aſfauluss By the Stat. Ges. 1. c. 23. Set, II. If any 
1 ge. Perſon ſnall wilfully and maliciouſly aſlault 
| any pet ſon in the public ſtreets ot highways, 
with an intent to tear, ſpoil, cut, burn or 
deface the garments or clothes of ſuch per- 
ſon or perſons, then all and every perſon ſa 
offending -being/'thereo® lawfully convicted, 
ſhall be <d;udyed to be guilty of felony ; od 
+ the courts before'whom ſuch offender ſhall-be 
tried ſhall have full power of , tranſporting 
ſuch, felqns for the ſpace of ſeyen years. 
Aſulting | By the Stat. 7 Ger. 2. c. 21. Aſſaulting 


IEA ith. intent to rob, is made lac. and tranſ- 


| portation. 

Any perſon may juſtify an aſſault, in de- 
fending his perſon, or that of his wife, or 
maſter, or parent or child within age; and 
even a wounding may be 3j juſtified in defence 
Bat his perſon, but not of h his en. | 3 

346. | 

: Mſag If an offices; who 1 lawful warrant 
bs hands on another. to arreſt him, or if a 
parent reaſonably chaſtiſe his child, a maſter 
his ſeryant,.; a ſchoolmaſter his ſcholar, a 
gaoler his priſoner, and, as ſome ſay, even a 
huſband his wife, or. if, one conſinè a friend 


who is mad, and bind and beat him properly | 


in his e eng or if a man force a 
ſword from one oof offers to kill another 
there with z in all theſe, and ſuch. like o_ 
it is juſtifable. 1 Hawk, 1 

4 perſon may juſtify an * and wy 
. of. another who menaces or aſſaults him, and 
attempts to beat him from bis lawful water» 
. courſe or highways, Pu, 42. 
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e 
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Where : a . in his own defence beats 
another who. firſt aſſaults him, he may — 
advantage thereof, either upon an inditment, © 
or upon an action; but with this difference, 
that on an indidtment he may give it in evi- 
dence upon the plea of not guilty, but on an 
action he muſt i ſpeciallj. n 

9 £3: affily oe 

for ve if any n into my heaſoind 3 
refuſes to go out, I may juſtify laying bold 
of him, and ae him out. 1 n. 


Mie: 


„ eee e, 5 
IHE word baſtard ſeems to have N bor- Origin of 
rowed from the French batard, or from wrt 
c Saxons; and to be compounded of baſe, 
vile, or Ignoble, and fart, or Hert, a riſe or 
original. By the common people in the north | 
it is ill pronounced baſtart, denoting A ui 
ſon ſprung from 2 vile or Marla origin 
even as'an 1 5 art in general is a perſon ud-, 
wt 7 riſen” a mean extraction. et 

e term all by the name of baſtards, 1 Baſtard borm 
Jord Cote, born out of fawful marriag — 
the common law, if the huſband be within the 
fout ſeas, that is, within the juriſdiction of 
the king of England, if the 'wite hath ifue,, 
no proof'is to be admitted to prove the <hild 
a baſtard, unleſs the huſband hath an ap- 
parent impoſſibility of 'procreation ; ſuch 
iſſue is baſtard, though he be born within 
marriage. But'if che iſſue be born within 4 
month, or a day, after marriage! | between 

| parties 


nn 


— 


18 | Baſtards. 


parties of full lawful age, the child is legiti- ſh 
nm ſa 
A proviſion By Sat. 18 El. c. 3. Set. 2. Concerning ne 
t bac baſtards begotten and born out of lawful mar- in 
riage (an offence againſt God's law and ta 

man's law) ſuch baſtards being now left to ſa 

be kept at the charge of the pariſh, where AJ 

they be born, to the great burden of ſuch if 

parſh, and in the defrauding of the relief of ta 

the impotent and aged, true.poor of the ſame fo 


pariſh, and to the. evil example and encou- 
ragement of lewd life : it is enacted that two tl 
juſtices of the peace (whereof one to be of the W 
quorum) in or next unto the limits where n 
the pariſh church is, within Which pariſh. 0 
ſueh baſtard ſhall be born, upon examination 
fi 
3 


of the cauſe and circumſtance, fhall and 
by their diſcretion take order, as well for the 
puniſhment of the mother and reputed father 
of ſuch baſtard child, as for the better relief 
of every ſuch pariſh; and ſhall and may. Tf 
likewiſe take order for the keeping of every f 
ſuch baſtard child, by charging ſuch mother. . 
| 


or reputed 'father with payment of money 
weekly, or ſuſtentation for the relief of ſuch. 
child, in ſuch, wiſe as they. ſhall think meet 
and convenient: and if after the ſame order, 
by them ſubſcribed under their hands, any of 
the ſaid. perſons, viz, mother, or reputed fa- 
ther, upon notice thereof, ſhall. not for their 
part obſerve and perform the ſaid order, that 
then every ſuch party ſo making default in 
not performing the ſaid order, to be com- 
mitted to ward to the common gaol, there to 
remain without bail or mainpriſe, except they 
| | | hal] 


ſhall put in ſufficient ſecurity to perſorm the 
ſaid order, or elſe perſonally to appear at he 
next general ſeſſions of the peace to be holden 
in. that county, where ſuch order ſhall: be 
taken; and alſo to abide ſuch order: as the 
ſaid juſtices or the greater part of them then 
and there ſhall take in that behalf; and that 
if at the ſaid ſeſſions the ſaid juſtices mal! 
take no other order, then to abide and per - 
form the order before made as aforeſaid. - 

And by the Stat. 7 Jac. 1. c. 4. Sec. 7. 
the juſtices of peace Gail commit every lewd * 
woman who ſhall have any baſtard which 
may be chargeable to the pariſh to the houſe 
of correction, there to be puniſhed and ſet to 
work during one year. And if the ſhall of- 
fend again, then to remain until ſhe put in 
ſureties for hex good behaviour not to offend 
again. 

Any woman who ſhall be delivered of any Concealing 
iſſue of her body, which being — _——_— 
ſhould by che laws of this realm be born 4 child jomwr- 
baſtard, and ſhe endeavour privately, either der, 
by drowning or ſecret burying thereof, or 
any other ways, either by herſelf or the pro- ' 
curing of others, ſo to conceal the death of 
ſuch child as that it may not come to light, 
whether it were born alive or not, but be 
concealed, the ſhall ſuffer death as in caſe of L 
murder, except when ſhe can prove by one 
witneſs at the leaſt, that the child was born | 
dead. 21 Jac. 1. e. 27. | Putative ſa- 

By the Star. 13 & 14 Car. 2. c. 12. Seid. den of ba- 
19. Whereas it often happens that the puta- - — 


tive fathers as lewd mothers of baſtard chil- 890 2 


dren proceeded 
againſt 


— * 


-Baftards. 

dren run away out/df! the patiſh, and ſome- - 

times out of the county, and leave the ſaid 

pbaſtard children upon the charge of the pariſh 

where they are born, though ſuch putative 

father and mother have eſtates ſufficient to 
diſcharge ſuch pariſn : be it enacted, that it 

hall be lawful fortthe churchwardens and 
overſeers of ſuch pariſh where any baſtard 

ehild ſhall be born, to take and ſeize ſo mueh 

of the goods and chattels, and to receive ſo 

much of annual rents or profits of the lands of 

ſuch putative father or led mother, as ſhall 

be ordered by any two juſtices as aforeſaid, 
towards the diſcharge of the patiſh, to be con- 

ſfirmed at the ſeſſions, for bringing up and pro- 

viding for ſuch baſtard. child: and thereupon 

it mall be lawful for the ſeſſions to; make an 
order, for the churchwardens or ouer ſeers of 

| ſuch, pariſh to Tiſpoſe of” the goods or ſo much 
f them for the purpoſes aforeſaid, as the court 
:- - ſhall think fig, and. to receive the tents and 
_--.»..._ profits; or ſo much ofethem as, hall be or- 
55 rar pp ſeſſions, as 'aforefaid, of his or 
ber] n aintrod 11 8t 120 110 * 

One charged - Any ſingle wowan who ſhall be delivered 
2 of a baſtard child likely to become chargeable 
*  therof a ba. th any pariſh, or ſhall, declare herſelf with 
© Mard may be child, and that ſuch child is likely to be born 
<ppirhended. à baſtard, and. to be chatgeable to any pariſh, 
K. and, ſhall, in examination to be taken in wri- 
| ting upon oath, before. one juſtice, charge any 
„„A perſon with having gotten, her. with child, it 
„ -- (halt, be lauful- for ſuch, juſtice upon applica- 
tion by the overſeers of ſuch pariſh, or by any 
e eee e eee WEL ee 12838008 
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Baſtard 
ſabſtantial houſeholder of an extraphtochiad 
place, tot iſſue his warrant for apptehending 
him; and bringing him before any of his m- 
jeſty's juſtices of ſich county; and che u-. 
tice: before whom be ſhall be brought is f; 
quired to commit: him to the, common gaobotr 
houſe off cortection, unleſs he give ſecurity. to 
to indemnify ſuch pariſn, or ſhall enter into a, 
recognizance with ſuſſicient ſurety, to appear. 
at the next quarter- ſeſſions, and to perform 
ſuch orders as ſhall be miade. in; purſuaace + 
the act, 18 Elix. c. 3. If the woman ſhall, 
die or be married before ſhe. be delivered, or 
ſhall miſcatry of ſuch child, or mall appear 
not to have been with child, ſuch pet ſon ſhall 
be diſcharged from his recognigance, or te- 
leaſed out of cuſtody. 6 GC. 2. c. 31, Seck. 
Gr n 257 1 Dan ie F Midi ty 
It ſhall not be lawful ſor any juſtice of the 
peace to ſend for any woman before ſhe ſha} 
be delivered, and one month after, in order 
to her being examined concerning her preg- 
nancy; or to compel any woman, before ſhe 
be delivered to anſwer any queſtions con- 
cerning her pregnan e. 
AM. 6. G. 2. Lomax and Holmden. In eject- 
ment the queſtion on a trial at bar was, Whe- 
ther the leſſor was ſon and heir of Caleb Lo- 
max, Eſq; deceaſed ; which depended on the 
queſtion of his mother's marriage. And that 
being ſully proved, and evidence given of the 
huſband's being. frequently at Lenden, where 
the mother lived, ſo that acceſs muſt be pre- 
ſumed, the defendants were admitted to give 
evidence of his inability from a bad habit of 
"> * 4 % h body. - 
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body. But their evidence not going to an 
impoſſibility, but an improbability only, that 
was not thought ſufficient, and there was a 
verdict for the plaintiff. Str. 9410. 
Formerly, it is ſaid; if the huſband was 
within the four ſeas, no proof of non- acceſs 
to his wife was admitted, but the child was 
deemed to be his; but as this notion was built 
on no rational foundation, it is now w 
departed from; and though the huſband an 
wife are both in England, if there is ſufficient 
proof that he had no acceſs to her, the child 
will be a baſtard. This was determined in 
the caſe of Pendrell and Pendrell. M. 5 G. 2. 
which was an iſſue out of Chancery, to try 
whether the plaintiff was the heir at law of one 
Thoma Pendrell. It was agreed, that the 
plaintiff's father and mother were married, and 
cohabited for ſome months; that they parted, 
ſhe ſtaying in London, and he going into Staf- 
for dſbire; that at the end of three years the 
plaintiff was born. There being ſome doubt 
upon the evidence, whether the huſband had 
not been in London within the laſt year, it was 
ſent to be tried. And the plaintiff reſted at 
firſt upon the preſumption of law in favour of 
legitimacy, which was encountered by ſtron 
evidence of no acceſs. And it was agreed 
by court and counſel, on the trial at Guild- 
hall; before Lord Ch. Juſt. Raymond, that the 
old doctrine of being within the four ſeas 
was not to take place, but the jury were at 
liberty to conſider of the point of acceſs, 
which they did, and found againſt 4 ws 
2 „an Na e 0 ti 
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Bachs. 
tiff. ; The court of. . * 
this mination. 925. . o 
Ms An. St. George's and St. Margaret's a wes 0 
Miſiminſler. When a woman is ſepatatedd divorce. 
from her huſband by à divorce, 4 menſa. et 
tharo, the children ſhe has during the fepara- 
tion are baſtards ; for a due obedience to the 
ſentence. ſhall be intended, unleſs the con- 
traiy be ſhewed,; but if a huſband and wiſe 
without ſentence. ſhall part and live ſeparate, 
the children ſhall he legitimate, and ſodeemed 
till the; contrary -be...p:oved, ſor acceſs ſhall 
be intended. But if ſpecial, verdict find the 
man had no acceſs, it is a baſtard; this was 
the opinion of Lord. Hale, in the caſe of 
Too and Collins. 1 Salk.” a3. 5. 
. The law hath not appointed any az der- yi1uu ha. 
tain time, for the birth of legitimate iſſue, by viog a chila 
the widow. after the death of her h „after the 


1 Danu. 726. W414 12 e 


M. 7. J. Alſep and Boidurell. The queſ- 
tion was, whether the woman. having been 
delivered of a child forty weeks and nine days 
aſter her huſband's death ſuch child ſhould be 
deemed a baſtard. And it being proved, that 
her late huſband's father had much abuſed 
her, and cauſed her to lie in the ſtreets; and 
three phyſicians made oath, that the child 
came in time convenient to be the child of the 
party who died; and that the uſual time for a 
woman to go with child, is nine months and 
ten days, to wit,ſolar months,thirty days to the 
month, and not lunar months zand that on 
account of the want of ſtrength in the wo- 
man d the id, — 

| e 


AZ 


de as. long defersed by acetat, ach vis 


ſhe might be a longer time, even to the end | 


of ten months or-morea..'They-alſo affirmed, 
that a perfect birth may be at ſeven months, 


. according-to\ — — mother or - 


child; which is as long before tho time of the 
h. And forabe fame reafor it may 


common h anfirinties oi the 
bodyy:or-;paſtions vfuthe — Add the 
child was. adjudged to de legitimate Co. 
Fac. 541. COTS HTO 
"M1116. K. CM HNudictmbnt 
for ſecreting a woman pregnant: wich an ile 
gitimate child, ſo that ſhe could not attend v 
give evidence m eng the father. Phe 
defendant demurted. And judgment was 
given for the defendantiv; for — child cannot 
be illegitimate before it is born, there being 
always a poſſibility that ſhe may be married 
before its birth, and it may be born in lawful 
wedlock. Ld. Raym. 1368. Mann 

IA. 21. c. 2. Burtueil s — Two ju- 
ſtices of the peace order the reputed father to 
pay ſo much à week to the pariſh, till the 
child ſhould be twelve years old. By the 
court this was held to be wrong; becaule the 
father might take it away when he pleaſed; 
and therefore the order ought to have been, 


that he ſhould pay ſo long as the child ſhould 


— erer to the pariſh, 1 Venir. 


48. 


H. 9 G. 2. X. — Jenkins, Motion to 
a an order of two juſtices of the peace, 


whereby they adjudge that ſuch perſon is not 


the * father, and: in conſequence diſ- 
charge 
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wataids: 


charge him ; aud che rather, becaaſe in doch 


a caſe the pariſh tannot appeal, becauſe, an 
appeal is only hen the pasty 514 
ſecurity to — 16) Galidiie-+ And 

whole court, che oy 3 of the 
have no ſuch auch 


pends on the futur 
barb order for : of the parties, 
and for relief of the pariſh, and this 29 
for we the other. 1 v. K 
2. 161. Str. 1050, * 24 

A. and Stract, . 16: 2. An order of 
baſtardy was male, to pay a weekly ſum, till 


the child was nine years' of age, if it ſhould. ſo 
long live. By the court it is a goed order 
for we cannot intend it able to provide for, 
itſelf ſooner. Str. 788. | 
And it hath been [audged; Wat in u order to 
convict a woman by force of the ſtatute of 2x 


J. c. 27. there is no need that the indictment i 
be drawn ſpeeially, or conclude againſt the 


form of the ſtatute; for the ſtatute doth not 
make a new offence, but ſuch concealment. 
an undeniable evidence of murder. 2 Haw, 


438. 
apes. that where 4 


It hath likewiſe bern a 
woman has endeavoured to conceal the death 
of ſuch child within the ſtatute, there re- 
quires no proof that ſuch child was 
alive, or that there were any ſigns of hurt 
upon the body, but it ſhall be concluded that 
the child was 'born alive, and murdered by 
the mother. 2 Haw. 438. But as this law, 
ſeemeth to be ſomewhat ſevere, it hath of late 
1 upom trials for this kind of 

on 1 murder, 


2 5 


yo 


25 Battards. | 

| murder , to-require ſome preſumptiye evidence 
that the e child was born alive, befote the other 
conſtrained preſumption. i is admitted, that be- 
cauſe the death was concealed, it was there- 
fore kj ed by its parent. 4  Blackt.” c. 14. 


. hath alſo 135 adjudged, that where a 
wo man 0 4 a room by her ſelf, and went to 
bed free. from pain, and. waking, in the night,, 
knocked. for help, but could get none, and 
was delivered of a child, and put it in a trunk, 
ang did not diſcovet the matter till the fol- 
lowing. night, yet ſhe was not within the 
Ns waer, becauſe ſhe knocked for help. 2 Hau. 

4 
IF 2 wamian confeſs, herſelf wich child . 
fore ar and afterwards be delivered, and. 
n obody being. with her, it is, agfeed that. he 
is 5585 within wet ſtatute, becauſe-there was no 
intent of concealment ;. in ſuch caſes it muſt 
, herefore appear by ſigns or marks of hurt up-/ 
11155 body, or ſome other way, that the: 

was born 1 2 Haw. 438. 


yu” * - 
- a — *S a Ons — — 
„ r * —— — — — 
——  — — 


3 ab BR INI © 


4 _ K 
* — — — < . 
TT ey OO e 


—- 
= = — — — 
— -— — — — — 
2 5 4 
— > 
— — « 


uon to pro- potion to deſtroy ſuch child within her, and 
3 operates ſa ſtrongly as to kill her, this is 
murder ; , becauſe it was not given ber to.cure. 
her of a "diſeaſe, but to deſtroy her child within 
her 4. nd therefore he that, gives her a potion. 

90 ih 


"Is" a pregnant woman take, or [ give 


a & killed, 


3 


n ai. any perſon gives a woman with child a 


purpoſe, muſt, take the conſequence, 
dif it kills the mother, it is murder. 1 H. | 


her a * potion to make an abortion, or if a man 
* her, whereby the child within her is 


. 
+ C5 * 
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* 
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murder, nor manſl hter, becauſe it je not 


legally known whether it were killed or n 


2 a 


jeſty's juſtices 


Baſtards, 
killed, though it be hi ighly criminal, it is 


yet in. rerum natura, nor can it be certain ply ples 


1 H. H. 433 But if ſuch chil ſhould be 
born alive, and afterwards die of the 1 


or. bruiſes; it received in the; womb, it is mur- 


der_in._{qch.as; gave. them, 1 _- 80. 4 
Blachft. c. 14. P. 198. = 
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oel in the fai co 


— oo 


tbe. 
n er 5 9 850 one "of bis ma- 2 the - 
185 hy ey of in [fd for - the tute 6 Geo, 


ſaid _county, this 


year — f 1 , 

child, and that bas 25 0 90 is, 1 
born a baſtaftl,, and co. 5 chart geable to, the 
_ of ——in the ſa} job and, th ma 
-of——in id. ſaid, count, is 


S2 —® % 


Taken and To] the 1 15 Lay co obe- 
oc written befare =>" 45 o 10 i 4 
Deb 95 


22 IHE. examination 9 of Braminz- 


A. B. in the ſaid county, birth, on the 
ſingle woman, taken upon oath, | before me C. above ſia - 
D. one of his majeſty's.juſtices of the peace in tote. 
and for the ſaid county, this day g. 
in the year who ſaith, That 8 
——=day of--—now. laſt paſt, at in the 
pariſh of in the Aunty, A oxeſaid, .the 
4 eee of a (male or fe- 

od 1; 3749 » 1 male) 


1 4 1 a F 
1 " 1 5 7 4 * 


+ een * abvot 


Battards. 


inele) baſtard child, and that the ſaid baftard 
"child f Ak likely to een charg able to the 
m of ; anch that. f. in the 
1 id county Y, did get her with child of 
the faid dale ade ae 


"(Taken ni ed the 4 in "Y 
mew eee. 2g 


$1 $2 MM 


— 1 * 8 HE en by theſe preſents, that 


pariſh for a' 


in the county f 
and — are held and firmly 


che. bound Ae the ſaid county (in 
| ot, for the „er of the*ſait pariſn) 


* * 
2 1 
1 


pounds of good ant lawfol money of 
Gre Britain, to be paid to the fad or 


their certain attorney, their executors; admi- 
niſtrators or aſſigns.” To which: payment well 
and truly to be made, we bind ourſelves, and 


each of us, jointly: and ſeverally, and our, 


and each and every of our heirs, executors and 


adminiſtrators, firmly by theſe preſents 3 ſealed 
with our ſeals, and dated day of— 


in the — year of the reign of our ſevereign 


lord George the——of Great Britain, France 
and Jri/and king, defender of the faith, and 


ſo forth, in the year of our Lord . \The 
; condition 'of this obligation is. ſuch, that 
whereas —of— fingle Woman, hath in 


— 


and by her voluntary Examination, taken in 


Writing and upon oath before zone of 


his majeſty 's jufticeg' of the peace in and for 


the ſaid county of ———dcttared' that ſhe is 


with child, and that the ſaid chitd-is likely to 
be born 2 baſtard, and tobe chargeable to the 
faid pariſh——and that the above bounden 
——1s the father of the ſaid child. iD 
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* "Baſtards. | 
IIf it is after the birth, then ſay, That 


mination taken in writing upon oath, before 

me one of his majeſty's juſtices. of the 

peace in and for the ſaid county hath declared,, 
that on the day of 

at in the pariſh of in the county 

aforeſaid, ſhe the ſaid was delivered of 

a (male or female) baſtard child, and that the. 
ſaid baſtard child, is likely to become charge-, 
able to the pariſh , and hath charged the 
above-bound——with having got her with 
child of the ſaid baſtard child ;] if therefore. 
the ſaid——and——or either of them, their 
or either of their heirs, executors or admini- 

ſtrators, do and ſhall from time to time, and 
at all times hereafter, fully and clearly in- 
demnify and ſave harmleſs, as well the above 
named churchwardens and overſeers of the 

poor of the pariſh of and their ſucceſſors 
for the time being, as alſo all.and ſingular the 
other pariſhioners and inhabitants of the faid 

pariſh of which now are, or hereafter ſhall. 
be for the time being, of and from all man- 

ner of coſts, taxes, rates, . aſſeſſments and 
charges whatſoever,” for or by reaſon of the 
birth, education, and maintenance of the ſaid 

child, and of and from all actions, ſuits, 


whatſoever, touching and concerning the 
ſame ; that then this preſent obligation to be 
void ; otherwiſe to remain in full force. 
Signed, ſealed and delivered (having been firſt 
duly ſtamped) in the preſence of —— - 


whereas of ſingle woman in her exa- 


now laſt paſt, 


troubles, and other charges and demands 


Cz THE 


29 
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Condition of FF HE condition” of this recognizance is 
bins r ſuch, that if the ſaid do and fhall' 
dhe father to dp ear at he next general quarter - ſeſſions (or 
appear at the next genera! ſeſſrons) of the peace to be 
Gb. hkolden for the faid county, and ſtfrall then and 
31 there abide and perform furh order vr vrders 
as {hall be made in purfumnce of an act: paſſed 

in the eighteenth year uf the feign of her late 

majeſty queen Elixabeth, concerning baſtatts 

begotten and bort ont of lawſul matrimony, 

upon the complaint of the churchwardens and 

overſeers of the pariſh of. in the faid 

county; for begetting a child on the of 

l adngle woman; which child is Hitely 

to be born x baſtard, and to be chargeable to 

the ſaid pariſh of, then this recognizunce 

to be void, or otherwiſe to remain of force. 
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D Y the 31 C. 2. 4.29. / l, it is cpakted, 
the ſeveral ſorts of bread which ſhall be. 


t 19.60 


made Or ſale, ſhall be well made, and 
their ſeveral degrees, according Wa 
er 


neſs of the ſeveral ſorts of flour wh eof it 
ought to be made; and no allum, or mixture 
in which allum ſhall be a part thereof, ot a 
other ingredient, or mixture (except, the ge- 
nuine meal or flour, and common ſalt, pute 
water, eggs, milk, yeaſt and bam, or, ſuc 

leaven as ſhall be allowed to be put therein by 
thoſe who have ſet the aſſize, and where no 


aſſize ſhall be ſet, then ſuch leaven as any 
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p 
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F 
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_ "Bread. | 
magiſtrate or juſtice of the the peace within 
his juriſdiction ſhall allow to be uſed in * 
king of bread) ſhall be put into, or uſed in 
making dough, or any bread to be ſold, or as 
leaven to ferment any dough, or on any other 
account, in the trade of making bread, on 
pain that every perſon (except a ſervant, or 
journeyman) who ſhall, knowingly offend, and 


oath of one witneſs, before any magiſtrate or 
juſtice, ſhall forfeit not exceeding 10 J. nor 
leſs than 40 s. or ſhall by warrant of ſuch ma- 


&c, where the offence ſhall have been' com- 
mitted, or the offender ſhall be apprehended, 
there to be kept to hard labour, not exceeding 
one month, nor leſs than ten days from the 
time of his commitment, as ſuch magiſtrate 
ſhall think fit. If any ſervant or journeyman 
baker ſhall knowingly offend in the premiſſes, 
and be convicted thereof as aforeſaid, he 
ſhall forfeit not exceeding 5 J. nor leſs than 
205, or be committed to the houſe of cor- 


be lawful for the magiſtrate before whom he 
ſhall be convicted, out of the money forfeited, 


his place of abode, and offence, to be pub- 
liſhed ir. ſome publick news- paper, in or near 
the county, city or place where fuch offence 
ſhall be committed. „„ 


C4 at 


ſhall be convicted thereof by confefflon, or 


giſtrate be committed to the houſe of correc- 
tion, or ſome priſon of the county, city, town, 


rection or priſon as aforeſaid. And it ſhall * 


when recovered, to cauſe the offerider's name, 


— 


31 | 


It is alſo enacted, that no perſon {Hall Adultera- 
knowingly put into any corn, meal, or flour, ting meal or 
which ſhall be manufaQured for fale, either fut. 


32 a Bzead. 
at the time of. grinding, dreſſing or bolting 
the ſame, or at any other time, any ingre- 
dient or mixture; or ſhall knowingly ſell, or 
expoſe to ſale, any flour of one ſort of grain, 
for the flour of any other ſort of grain, or any 
thing as or for, or mixed with the flour of any 
grin which ſhall not be the real and genuine 
our of the, grain the ſame ſhall import to be, 
b MW pain of forfeitinz, not exceeding 5 L nor 
s than 405. /. 22. 
n W that no perſon ſhall 
mel. — knowingly put into any bread made for ſale, 
any, mixture of flour of any other fort of 
grain than what the ſame ſhall import to be, 
and ſhall be allowed to be made of, in pur- 
ſuance of this act; or ſhall put into any 
dread made for ſale, any larger or other pro- 
portion of any other or different ſort of grain, 
or the meal or flour thereof, than what ſhall 


de appointed to be put therein by this act; or 


any mixture in lieu of flour, which ſhall not 
xeally be the genuine flour the ſame ſhall. im- 
port to be, on pain of forfeiting, not exceed- 
ing.5 l. nor leſs than 20 s. .. 23. 
Penalty for is further enacted, that if any perſon 
— hall make bread for ſale, or {hall expoſe ts 


ſale, any bread which ſhall be deficient in 


weight, according to the aſſize which ſhall 
be ſet, he ſhall forfeit not more than 5 s. nor 
leſs than 15. for every ounce wanting in the 
weight which every ſuch loaf ought to be 
of; and for every loaf wanting leſs than an 


' ounce, ſhall forfeit not exceeding 25. 6 d. nor 


| lefs than 6d. as the magiſtrate before whom 
" Tuch bread ſhall be brought hall think fit 1 


* 


I lee e eee 


wo enen ee 


enn. 
'fo. 28 s ſych Nee bie 52 05 the dee : 


for anting we) in any City, town cor 
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baked, 7 vi e 
bee bread LIE 1 


4 ee e gate . rapes. Lats is 
PROS: 95 place, ſhal rought before 1 
100 uſtice of the, ate, "Adi Tach _Jurif- 8 5 
on, and weig 'hefoin bim within * 
92705 ter it ſha haye deen baked, ſald, 
expoſe to ale 3 ; unleſs it "hall be made 2 | 
4 latis faction of ſuch magiſtrate that ſuch- | 
wha in 1 aroſe from ſome unavoĩd- X | 
able accident,,. or 'wis- occaſioned by ſome 3 
9 ſcheme, or confederacy, /. 24. 
fan; 1 5 who ſhall make for ſale any oy" 
whatſoever, ſhall cauſe to be fairly 
make on every loaf made, ſold; or expoſed to 
FY) 4 zeaten: bread, a large roman W; and. 
upon evety loaf made, ſold, or expoſed to ſale, 
3s houſehold or brown biead; a large roman 
3, 00 "ua of forfeiting for every loaf. not 
above, any ſum not exceedin ng. | 
Lo nor : loſe yon, $5. (except uch loves 
y 7 ſhall. de r e at, or after the pur- 
ibereof, by the defire- of an fois 
who Ball order ot eſpeak the ſame. þ 25. 

No perſon ſhall alk' or take, for any dread pant 
which he ſhall fell or expoſe to ſale, any felling for 3 
greater price than ſuch bread-ſhall be aſcer- Hen it bh, 

| tained: affe. ” 


Cs 


premi. 5 mo 5 


8 warrant of fuch magiſtrate, at ſeaſonuble 


Bau. 
tained to be ſold at by the aſſize; and 0 
baker, who ſhall make any bread for fale, 

ſhall refuſe to ſell any loaf of any of the ſorts 
of bread. which in -purſuance of this at ſhalt 
be allowed to be made, to any perſon or 


perſons who ſhall tender ready money for the 


ſame, at the price ſet for the ſame by the aſ- 

ſize, when ſuch perſon ſhall have any loaf 

in his poſſeſſion to be ſold, more than ſhalt 

de vequiſite for the neceſſary vſcof'! his fa 
mily, or his cuſtomers, and whith it ſnall be 
incumbent on ſuch baker or other perſon 
complained of to prove before the magiſtrate 


or juſtice to whom ſuch complaint ſhall be 


made, on pain of forfeiting for every ſuck 


offence, not rants. Ons age ve than 
10. / 26. 


Bread infe- No Baker'or: perſon: ſhall fell any breadcof | 
| 8 an inſerior quality to wheaten bread, at a 


* ſold * higher price than houſehold bread ſhall: be 
0 


a h 
1 — ſet at by the aſſine, on pain of forfeiting 


houſehold, (on conviction thereof, by 'eonfeſhen, or oath 


of one witneſs, before ode 17 nl um ä 


of 206. 0 27. ö g 


a It ſhall and may de lawful: for ig nag 5: 


2 to ſtrate, or for any peace officer, authorized by 
arch for 


times in the day time, to enter into any houſe, 
ſhop, ſtall,” bakehouſe, warehouſe; & c. be- 
longing to any baker or ſeller of bread, to- 
ſearceh for; view, weigh, and try alk or any 
the bread, which ſhall be! there found 3 and 
if any btead hall be found to be wanting, 
either in the goodneſs of the ſtuff; Ae pany | 
in the due baking, or working thereof, 
"ke 


„ A A _ - = & 


Bead. 
wanting in the due weight, or not truly 
marked, or ſhall be of any other ſort of bread 
than ſhall be allowed to be made by virtue 
of this act; any ſuch magiſtrate, or peace- 
officer may ſeize the fame; and ſuch magi- 
ſtrate may diſpoſe thereof, as he ſhall think 
. | | 


tion being given on oath, to any magiſtrate 


any miller who grinds any grain for toll of 
reward, or any perſon who ſhall dreſs, bolt 
or otherwiſe manufacture any flour for ſale, 
or any maker of bread for ſale, doth mix 
up with any meal or flour manufactured for 
ſale, any mixture or ingredient, not the ge- 
nuine produce of the grain ſuch flour ſhalt 
import or ought to be, or whereby the purity 
of any meal or flour in the poſſeſſion of an 

ſuch miller, mealman, or baker; ſhall be af. 


TS, EY > BY BOSSES 


_ F 


ſtrate, and for any. peace officer authorized 
by the warrant of ſuch magiſtrate, at ſeaſon- 
able times of the day, to enter into any houſe, 
mill, ſhop, bakehouſe, ſtall, bolting-houſe, 
paſtry, warehouſe or outhouſe, belonging 
to any ſuch miller, mealman or baker, an 

to ſearch and examine whether any mixture, 


r , , . Fa... £-. . 
92 # * 4 4 


the grain ſuch flour ſhall import, ſhall have 
been mixed with any flour in the poſſeſſion of 
any ſuch perſon, either in the grinding of = 
grain at the mill, or in the drefling chereof, 


C6 offence 


33 


By 31 G. 2. c. 29. / 29. On informa- Mills ane 


other places 
may be en- 


fearch 


of there being reaſonable cauſe to ſuſpect, that tered to 


for a 


dulterated: 


2 meal. 


terated, it ſhall bg lawful for ſuch magi- N 


or ingredient, not the genuine produce of 


or whereby the purity of any flour ſhall be 
adulterated: and if it fhall appear that any 


3 Bꝛead. & 
offegce hath been committed in any place al- 
lowed to be ſearched, it | ſhall-be lawful for 
any magiſtrate or officer, authorized as afore- 
ſaid, ta ſeize any flour which ſhall be found 
to have been adulterated, and all ingrediefts 
which ſhall be found and deemed to have 
been uſed; or intended to be uſed ſor ſuch a- 
dulteration-;. and the ſame ſeiſed by ſuch 


peace - officer ſhall forthwith be carried to 


ſome magiſtrate; and if any magiſtrute, Who 
ſhall make any ſeiaure in purſuance” of this 
act, or to whom any thing ſeiſed ſhall be 


brought, ſhall adjudge that any ingredients, 


Penalty for 


bdaving in 


| An 
valawtul 


ingredients. 


not being the genuine produce of 'the=grain 
any ſuch flour which ſhall have been ſo ſeized 
ſhall. import and ought to be, Mall have been 


put into any ſuch flour, or that the purity of 


any ſuch flour ſo. ſeized was adulterated by 
any ingredient put therein, in ſuch caſe, be 


is hereby required to diſpoſe of the ſume 48 
5 he ſhall think proper. ag zus dw (out . 


It is alſo enacted, by the ſame ſtatute,” 
o. That every miller, mealman, baker ör 
eller of bread, in whoſe houſe, mill, Mog, 
bakehouſe, ſtall, boltinghouſe, paſtry, ware- 
houſe, outhouſe, or poſſeſion, any ingredi- 


ent ſhall be found, which ſhall. be deemed b 


any magiſtrate to have been lodged there wit 
intent to have adulterated the purity of flour 
or bread, ſhall. on conviction by conf:fhog, 
or oath of one witneſs, before any-ſuch ma- 
giſtrate, forfeit not more than 10 J. nor leſs 
than 40 5, unleſs the party charged ſhall make 
it appear to the fatisfaGion of ſuch magi- 
rate that ſuch ingredient was not lodged there 
$0 with 


ww 
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| FAN N 
with intent to have: heen put: into any flour, 
or to haye adulteted the ſame, but was there 
for ſome other Jawful, purpoſes And it ſhall 
and may be law ſal fer ſuch e ee out of 


agi 
the forſeiture, to cauiſe the offender's name, 
plage of abode and offene to be publiſhed 
in ſoms news- paper publiſhed in or near the 


place where ſuch offence ſliail be committed. 
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Any perſon wha; ſhalllobſfrudt ſuch- ſearch, Penalty of 


or the. ſcizure;pf bread or ingredients as aforg- ob 


ſaid, f Mall fotfeit not more than 5 l. nor 
leſs than ac 6. 1 34>; IQ DM [VE Fin . 


If amy baker Mall make complaint to any jourccymen 
magiſtiate, and make appear by the oath of offendiog.. 


any; credible; witneſs, that any offence he 
hath; been charged with ſhall have been o- 
caſioned by. the wilful neglect or default of. 
any journeyman or ſervant employed by him, 
ſuch mpgiſtrate ſhall - iſſue his warrant to 
bring ſuch ſervant before. him, or any mag” 
ſtrate; where the offender can be found; and. 
on his being brought before uch magiſt 

he ſhall examine into the matter of ſuch com- 
plaint, and. upon proof thereof, upon oath, 
ſhall under his hand. adjudge what reaſonable. 
ſum ſhall. be paid by ſuch ſervant to his ma- 
ſter, by way of recompence for what he ſhall. 
have paid on account of the wilful: neglect 
on default of ſuch ſervant: and if ſuch jour- 


neyman or ſervant ſhall, neglect or tefuſe, oa. 


conviction, to pay the -immediately,, 
ſuch _ſ__ ſhall commit him to the houſe 
of correction, or ſome other priſon, there to 
be kept to hard labour. not exceeding. one 

| month, 
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eonvicting 


ottender $, 


goods out of the juriſdiction of ſuch * 
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month, unleſs payment thereof ſhall be made 
before the expiration of the ſaid term of one 
month. / 33. | 

It is alſo enacted by the ſame ſtatute, [. 34. 
That it ſhall be lawful for the mayor of Lan- 
don, or any one of the aldermen thereof, 
within the ſaid city, or liberties ; and for one 
Juſtice of the peace within the ſeveral coun- 


ties, ridings, diviſions, cities, towns corpo- 


rate, c. to hear and determine, in a ſum- 


mary way, all offences againſt this act; in 


order thereto to ſummon before him the party 
accuſed ; and if he ſhall neglect to appear, 
or offer ſome reaſonable excuſe for his de- 


fault, then on oath made of the offence com- 


mitted by one witneſs, ſuch magiſtrate ſhall 
iſſue his warrant for apprehending the offen- 
der: and on appearance of the offender, or 
if he ſhall not appear, on notice being given 
to, or left for him at his uſual place of abode, 
or if he cannot be apprehended on warrant 
granted againſt_him as aforeſaid, ſuch ma- 
giſtrate ſhall proceed to inquire of the offence, 
and to examine any witneſſes offered on either 
ſide upon oath, and ſhall convict or ae 
quit the party accuſed; and if on ſuch con- 
viction, the penalty ſhall not be paid within 
twenty-four hours after, ſuch magiſtrate ſhall. 
iſſue his warrant to any peace-officer to make 
diftreſs ; and if the offender ſhall convey his 


ſtrate, or a part thereof, ſo that the penalty 
Eannot be levied, then ſome magiſtrate, within 
whoſe juriſdiction the offender ſhall have re- 
moved his goods,fhall back ſuch warrant, and 

1 there- 


2 2 


6 4 


"—_ 4 


. 39 
hereupon the penalty ſhall be levied by 
Jiſtreſs ; and if the forfeiture ſhall ; not be 
paid within five days, the diftrefs ſhall be ap- 
raiſed and ſold, rendering the over plus, after 
leductiag the forfeiture, coſts, and charges; 
uch charges to be aſcertained by the magi- 
ſtrate before whom the offender was convict- 
2d, or who backed the warrant, if either of 
them continue alive, and if not, by ſome” 
other magiſtrate where the offender was con- 

ied; and for want of «ſuch diſtreſs, every 
fuch magiſtrate, within whoſe juriſdiction ſuch 
offender ſhall be or reſide, ſhall commit him 
to the common gaol or houſe of correction 
of the diviſion or place where the offender 
ſhall be found, for one kalendar month, un- 
leſs payment ſhall be ſooner made. 

By à general clauſe in the ſume act, 41 G. Application 
2. c. 20% / 34. all penalties and foffeitures | Ha — 
mall be paid to the informer.— But by 2 
the 32 G. 2. c. 18. ſuch of the penalties by 
the ſaid act, as thereby are not particularly 
diſpoſed of, ſhall be, one mviety thereof 
whete the offender ſhall be convicted by 
confeſſion,” or oath of one witneſs, to him 
who ſhalt inform and proſecute; and the” 
other moiety, and alſo all penalties incurred 
en the weighing, trying or ſeizure of any 
bread by any magiſtrate, ſhall be applied for 
the better carrying the ſaid act into execution, 
as fuch magiſtrate ſhall think proper. .. 2 

Provided always, that no perſon or rimittion 


| perſons ſhall be convicted for àny of the of Cone, 


lad offences, ualeſs "the ptbficution” be” 


com- 


+ | ey 
28 within three days after che offence | 
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loaf or loaves in 
1 275 of breads in 97 7 ay 2. e | 
1 11 8 according to. 5 * 2 whe 
20 Hl he ＋ for Ae g ſed tale, in 
" any, place where Ioaves ca ri y 
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„the gre of 155 ht 
e 
or 


VA WA 10 ace b r ea. 
poſed to > in 4 er that A Bag 
; marigk be impoſed on by b 

for prized loaves, or prized loaves for a 


loayes;, on 2000; that every. perſon offending 


ſhall forfeit not more than 40 5. nor leſs -. 
than 10 70% + + 935095 5448 4 | 
Every baker or maker of bread for ſale ſhall 
obſerve the ſame proportion as to weight, as 
where the aſſize is ſet; that is to ſay, eve 
white loaf of the price of 2 d. or under, ſhall 
weigh three parts in four of the weight of 
the wheaten loaf of the like price ; and ev 
wheaten aſſize loaf, of whatever price, ſha 
weigh three parts in four of the weight of 
| every houſehold aſſize loaf of the like price; 
| and every houſehold afhze loaf,ſhall weigh one 
third part more than a wheaten aſſige loaf of 
the like price ; on pain of forfeiting not more 
than 40s. / 4. | {ROS © 
Every peck, half-peck, quarter of a peck, 
and half a quarter of a peck loaf, made for 
ſale of the flour of wheat, and called weaten 
bread, ſhall be fold in proportion to each 
other, as to price; and the like, as to loaves 
of houſehold bread, which ſhall be fold pro- 
rtionably to each other, and for one fourth 
| eſs than wheaten bread of the ſame denomi- 
| nation; on pain of forfeiting for every loaf, 
not more than 405. nor leſs than 10 . f. 5. 
The weight of every ſort of bread made 
for or expoſed to ale kal be in averdupois 
weight as follows: viz. the peck loaf, ſeven- 
teen pounds ſix ounces ; the half-peck loaf, 
eight pounds eleven ounces, the quarter of a 
peck loaf, four pounds five ounces and a 
half; the half a quarter of a peck loaf, two 
pounds two ounces and three quarters, on 
pain of forfeiting for every ounce wanting 
and deficient not more than 55, nor leſs than 
14. 


e 9 IS. ov —Yy 


— 
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the peace, and weighed before him within 


to whom complaint ſhall be made, that the 


52ead, | 
1.5. and for leſs than an; ounce not exceeding 
25. 6 d. nor leſs than 6 d.; ſo as the ſame in 
any city, town. corporate, or within the bills 
of mortality, be brought before a juſtice of 


twenty-four hours after the ſame ſhall have 
been baked or found in any perfon's cuſtody 
for ſale, and elſewhere within three days; 
unleſs it be made appear to the ſatisfaction 

of ſuch juſtiee of the peace, that the defici=» 9% 
ency in weight aroſe from ſome unavoidable ?! 
accident, or was occaſioned by ſome con- 
trivance or confederacy. /. 6. 

By the ſame ſtatute 3 G. 3. c. 11. /. 8. it is 
enacted, that every wheaten loaf ſhall be 
marked with a large roman W, and every 
houſebold loaf with a large roman H: and 
if any perſon ſhall ſell or expoſe to ſale any 
Auch loaf unmarked (except ſuch as ſhall be 
raſped by!the deſire of the purchaſer; ) he ſhall 
forfeit for every. ſuch loaf, not more than 
40 6. nor leſs than 105. unleſs it ſhall appear 
to the ſatisfaction of the juſtice of the peace, 


omiſſton aroſe from ſome unavoidable acci- 
dent, or was occaſioned by fome contrivance 
or conſederacy. | f 
And by the ſame ſtatute ſ. . it is enact- 
ed, that bread made of any other grain than 
wheat, ſhall be marked with ſome letter or 
letters not exceeding two, as the juſtices of 
the; peace in the genera}, quarter, or ſpecial 
ſeſſions ſhall order; which order ſhall be en- 
tered in a book, to which the bakers may in the 
day time reſort, without fee; and the juſtices 


of 


— 


— 


4 Biead. 43\ 
& ff of. the peace ſhall eauſe a copy thereof to be | 
pat or ſtuck up in; ſome market town, or 
other publie tawn or place within the divi- 
ſion, or otherwiſe infected in ſome public 
. news-paper uſually circulated there; and if 
we juſtices of the peace ſhalb negledt to make 
ſuch, orderz u the baker ſhall mark every ſuch 
loaf with any t O diſtinct capital letters he 
ſnallithink fit. And every perſon ere web 
having in his cuſtody for ſale any ſuch. J 
made of other graim than wWwheat; Which ſhall 
not be ſo marked, ſo as the ſame may on 
view thereof be aſcertained under What de- 
nomination it was made (except the ſame be 
raſped by the defire of the purchaſers) ;. 
ſhall forfeit. not more than 40 6. nor leſs than 
5 for every loaf not marked 
And it ſball and may be lawful for any 
juſtice of the peace, or peace - oſſicer autho- 
rized by. warrant of ſuch juſtice, to enter into 
any houſe, ſhop, or other place, of any baker 
ot ſeller uf bread; and to ſeatrch, weigh, and 
try any: bread which mall be there foumdy 
and if any bread ſhall be found to be deſici- 
ent in weight, not truly marked, or deficient 
in the true working thereof, or wanting In 
the goodneſs of. the ſtuff, or - made-with any 
mixture or flout of any other grain than the 
ſame. ſhal} import to be made with, or with 


BS 
- 


8. Eon Ft 8 3 a * 


* »*” hed 


any larger or other proportion of any other my 
grain than what ought to be put thereinz%or 
with any iogredieat, which, by the ſaid ad 
ought not to be put therein,,, or with aux 
thing in lieu of flour which ſhall not be the * 


genuine flour the ſame ſhall import to be, 
. | * 


r way 


poration, 


| How elect- 


Churchwatdens. | 
or made with any leaven not allowed by the 


ſaid former act, ſuch N of the peace, or 


peace officer, may ſeize the ſame, and diſ- 
poſe thereof to poor perſons;/'as ſuch juſtice 
ſhall think fit; A the maker, whoſe bread 
ſhall be found wanting in goodneſs, or made 


with undue mixture, or undue proportion, or 


made with any thing in lieu of flour, which 
ſhall not be the genuine flour the ſame ſhall 
import to be, or with any leaven not allowed 
by the ſaid act, ſhall forfeit not more than 5 1. 
nor leſs than 205.; unleſs it ſhall appear that 
the default has ariſen from ſome unavoidable 
aceident, or ſome ue er proapus 20005" L 


10. 
7 Any perſon obftruQing'o or” ! oppolaig any 
ſuch ſearch, or ſeizure, ſhall ſorfeit not more 
than 406. nor leſs than 20 % f II. 
One juſtice of the peace may hear and de- 
termine offences in the ſame manner as A the 


faid former act. /. 14, 15. 


Perſons who are wied on this 8, Wal N 
not be proſecuted * che un e under 
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 Churchwarvens, 


OH is a very ancient officer, 

and by the common law churchwardens 

are in the nature of a corporation,to take care 
of the goods of the church. f 
Churchwardens are elected by the miniſter , 
and pariſhioners, in Eaſſer week, yearly ; and 
if they bappen to diſagree, the miniſter is to 
chooſe 


mus. lies to compel him. 3. 51. 17 
N ll neu ones, are ſworn 4; and fit they; cefulp . 


duly elected, they may be excommunicated. 


Charchwardenss 45 
chooſe, one, and the pariſhnners another; un- 3 


leſs there be a cuſtom to the contrary, which bes 


muſt be complied wich. Can. 8 

When the cuſtom boy. chooſing church- 
wardens cannot take, recourle is to nh to 
the canons. Stra. 145. 


But if there 45, ns cuſtom to the contrary, dnn 


the election of churchwardens is in the h- 14 
7 fon and megane nan, And the qurate. re- 


for the purpoſe, of nominsxieg 996 eberch. i m l 


warden. Stra. 1. 46. 
If the pariſhioners houtd. neglect to clect 
churchwacdenss the ordinary has, go power to 


appoint them. irg. 62. Nita ad 1185 5 


The court of king's bench will not grant a 
mandamus for holding a veſtry to cee 


dens. Stra. 86. end ev ole 


- When: — wu 5 rk are elected by vir- $wem ia ch 
tue of any particular, cuſtom, the archdeacon 


is to ſweat them, though the election be a- 


gainſt the canon; and if he refuſes, a mands 


The office of à churchwarden continues oer 
to take the oath, as by law directed, being 


Until the churchwardens are ſworn, they can 
do no legal ad ag, churchwazdens, not; hagge 
they any authority, but whatever 95 go. 4 is 

of their own: wrong. Can. 8g. 

A counſcllar or attorney ought not. to. eee 1 


choſen: churchwarden; and if he is choſen, nge 
may bave a prohibition, on account of 


attendance. on the courts at Wiftmin/ter. 2 in 


RilPs Abr. 272. | 
And 


46 | Churchwardens. 
Apethe- And. apothecatfieb, Who have 
caries ad, ({eyely years, hall be exempted from t 
"St of churchwafden. 6 r. 4. And fieemen 
of the corporation of ſurgeons in Bandon are 

, \exempted from being — woe ings G. 


1:ferved 


2. c. 18. Wie r nag n! 
Diſſenting Kir bring cetbers or preacher iniholy 
miniſte is. orders} or pretend ed holy orders, heing ad 
qualified, afk rpg pg 24 ftom the offfce f 
chufehwarden. 3 W Serbe 18. au 
Parfoes wha... All teachers or difſetiting- congregations, 
are excuſed regiſtered ſcamen, though not in actual ſer- 
— vice, c. ate exempted from ſerving the office 
how to aft, Ot churchwardbn, by divers ſtatutes!” —_— 
diſſenter be choſen <hirchwarten;” he 
exetute'the' lie by cent dere Nl. 
Ab. 272. { nil 10 evirrbnagm 
Perſons ha Any perſon who has proſeevuted''s felon” to 
vios con- "cohviction, is exempted from the office] of 
2 churchwarden; in the pariſn where the of- 


fenice was committed. 10% 11 c. 23. 


e ſr Mat za bar ots e:i, dings * 


No parte ba, ſerving for himſelf in the 

Wan militia, duting the tiene of ſuch ſervice, (hall 

be liable eo erte as churchwarde. 92163. 

<& 26, Fa 8 * 01 

Refuſing to Any perſon elected ehurchwarltei, refuſing 

take the Nen his office and oath, may be excommu- 

office, "Hicated'; ; and no/prohibition will lie.” we. 
243. 7 l 127 dv! Au 10213, 408 

Churchwardens being kruus ſworn; are ſo 

ö far” incorporated k Ing as to ſue for the 

corporate. goods of the church, and to bring an action 

of treſpaſs for them; and alſo to purchaſe 

goods ſor the aſe of he — 5 Co. arc 


not 
nA 


—— 


office 
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Chürchwardens. 4 
not a corporation in ſuch ſort as to pürchaſe 


lands or take by grant, ecept in A by 
cuſtom. Giles. 24114. 


Churchwardens are to fre that the pa Srethat per- 

riſhioners come to church every Sunday, and 21 t) 

to preſent the names of ſuch as abſent them- 

ſelves to the ordinary; ot levy if T7 far oY, 

offence: Star. 1. Elix. cap. «$34 

 Churchwardens are not to ae any der. Not to talk 

ſons to ſtand idle, walk e or talk/in, he eh ch idly at 

or church- yard; they are to take ate A 

no perſons ſit in the church with their hats 

on, or in any other itreverent or indecent, 

manner, but that they behave themſelves or- 

derly, ſoberly, and 1 N 8 Fra 

the prayers, and" ſtanding at the belief, . 

they are to ſee that none contend about pla Ef, 

and they may chaſtiſe dener boys, &c 

Can. 18. and 111. * 

They ſhall not ſuffer any man to ee dads... 

within their churches or aged without niſters be 

producing their licence ; F and 1.5 are to rgkeHcenſe, 

care that all perſons excommitniCareg 2 25 5 

out of the church. "Can. . 55 10 to 4." * 

that peace be duly kept in de ch 6, 
Any perſon quarrelling either ih th eh urch varreli 

or church- * the eee may 1 — 2 

him from entering the church, &c. 

one is aſſaulted and beaten i the Ehufth, bel it * 

not lawful to return blows in his wh de 

fence for | ſtriking another there, the of- 

fender ſhall be excommunicated. 5 U b. Ed. 

6. c. 4. Cro, Fac. 462, 366. Ney. 104. 


The churchwardens are to apprehend thoſe, appte · 


% ended 
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who > \Imvoreupt or diſturb the miniſter, and bend diſ- 


turbers of 
bring the congre- 


Sl gation. 


Churchwardens. 

bring them before a juſtice, &e. And any 
perſon. diſturbing the miniſter, is by Far. 2 
& 3 Ea. 6. liable to a penalty of 10d and 
three months impriſonment z and for the ſe- 
.cond offence he ſhall forfeit 204. ot ſuffer {ix 
months impriſonment ; and for the third of- 
fence, he ſhall forfeit all his goods and chat- 
tels, and be impriſoned during life. And by 
WW. & M. to diſturb a congregatiqn, miſuſe a 
teacher, &c. incurs a forfeiture of 201, 
- They ſhall ſee. that the Lord's day be duly 
obſerved ; they ſhall ſearch alehouſes on Sun- 
days; and if any perſons.are found therein, 
during divine ſervice, they ſhall make them 
pay 33. 44. and alſo 15. for being abſent from 
church zand the maſter of ſuch alehouſe ſhall 

forfeit 10s. &c., fat. 1. J ac, c. 9. : 
Profancrs of The churchwardens ſhall execute warrants 
the Lord's againft thoſe who profane the Lord's day; 
day > and levy the forfeiture of 15. &c. on thoſe 
who curſe or ſwear, by warrant from a juſtice, 

: 


* 4 


To lep the They are to keep the keys of the bellfry, 


Leys of the and ſee that the bells be not rung without 
belfry. good cauſe, to be allowed of by the miniſter 


and themſelves. Can. $8. 


Make pre- Churchwardens are to make preſentment 
fentment of 


— upon oath, (uſually. twice a year) but eſpe- 


longing to Cially at the. viſitation of the biſhop, of the 
the church. ſeyeral articles following, viz. whether there 
is a box for alms in the church; whether the 

bells and bell ropes are in repair; whether 

there be a bible, common prayer book, and 

book of canons ; adeſk for the reader, cuſhion 

for the pulpit, and a ſurplice ; a communion 

64 | table, 


} 
413 P * 


11 


y 
* 


Cburchwardens. 


table, table cloth cups, and covers for 
bread, flaggons D Front; 4 carpet, a regiſter 


book, and che h ee ocks ; whether 
the ki l s arcs Are 1 5 ary Rego and 
monhjmentb well &þ Bu ord's.. 795 
eree wang WKdmehts 4 ale letters; 
whet aa reh! ods We d, church 
„ kd” er ell, 


"Ai wietker the rhipilter reads the th thirty 
nine artic 05 [thvi e A year, 


"an 
ace 2s 5 '46Abife every 


once A 

Sunday, ek the comnio rayer, celebrates 
the ſac ament, reads che Hot lc whether be 
2 the” 3 och ot the 29th of 


ang the“ Ja of 5 ber „ whether he 
Achte in his gown, wears a ſurplice, viſits 
the ſick, buries the dead, Ereckiler children, 
baptizes, "marries according to law, and lives 


a ſober and godly life, 

Whether any of the pariſhioners are Things con- 
adulterers, fornicators, drunkards, ſwearers, — 
haunters of alehouſes, Cc. in time of divine paiſhioners. 


ſervice, whether they work on Sundays,. or 
do not repair to church, whether alms-houſes 
or "ſchools are abuſed, or legacies given to 
pious uſes, if baptiſm be neglected, of wo- 
men not coming to be churched, of marrying 
in prohibited degrees, (of which there is 
to be a table) of marrying without banns, 
licence, or at unlawful hours; if ſacraments 
are received three times a year of all above 
ſixteen ; if pariſhioners are placed in ſeats 
without contention, &c. arid if they refuſe 
to make preſentment, ” parſon may preſent. 


By 


pd th the Canons the parſon, 


Churchwardens. | 
By the 26 Geo. 2. c. 33. it is enacted, 


vifted of f0- Phat if any perſon ſhall, after the 25th o % 


March, 1754, ſolemnize matrimony in an 


/ tobe — other place than a church or publick chapel, 
ported. 
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where banns have been uſually publiſhed, un- 
leſs by ſpecial licence from the archbiſhop of 
Canterbury; or ſhall ſolemnize matrimony 
without publication of banns, unleſs licence 
of marriage be firſt obtained from ſome perſon 
having authority to grant ſuch licence; every 
perſon wilfully offending, and being convicted 
thereof, ſha} be adjudged guilty of felony, 
and be tranſported for fourteen years. And all 
marriages ſolemnized after the 25th of March, 
1754, in any other place than a church, pub- 
lick chapel as aforeſaid, or that ſhall be ſo- 
lemnized without publication of banns, or 
licence of marriage from a perſon having au- 


and marriage thority to grant the * ſhall be null and 


void. 


By the 26 Geo. 2. c. 3. the churchwardens 
. and chapelwardens of every pariſh or chapel- 
ry ſhall provide proper books of vellum, or 

durable paper, wherein all marriages and 
banns of marriage there publiſhed or ſolem- 
nized,' ſhall be regiſtered, and every page 
thereof ſhall be marked at the top, with the 
figure of the number of every ſuch page, be- 
ginning at the ſecond leaf with number one ; 
aud every leaf or page ſo numbered, ſhall be 
ruled with lines at proper ind equal diſtances 
from each other; and all Hanns and marriages 
publiſhed or celebrated in any church or chapel, 
or within any ſuch parith or chapelry, ſhall 
bo * 5 regiſtered, printed or 
| written 


Churchwardens. * 
written upon, or as near as coveniently may 
be to ſuch ruled lines, and ſhall be ſigned by 

the miniſter or curate, or by ſome other per- 

ſon in his preſence, and by his direction; 
and ſuch entries ſhall be made. as aforeſaid, 

on or near ſuch lines in ſucceſſive order; 
where the paper is not damaged or decayed, 

by accident or length of time, until a new 
book ſhall be thought proper or neceſſary to 

be provided for the ſame purpoſes, and then 
the directions aforeſaid” ſhall be obſerved in 
ſuch new book 3 and all books provided as 
aforeſaid, ſhall be deemed to belong to every 
ſuch pariſh or chapelry reſpeQively, and ſhall. 

be carefully preſerved for publick uſe, 

The churchwardens of the pariſh, withg,,,, per- 
the . conſent or approbation of the migi- ſons placed 
ſter, have the placing of the pariſhioners in . 
the ſeats of the; bady of the church, the ap- 
ponting pew keepers, &c. reſerving to the: 
ordinary, a power to correct the ſame : and in 
London the churchwardens have this authority 
in themſelves by cuſtom. bp 

If it be a cuſtom in a pariſh, that the churchwer⸗ 
churchwardens there are to repair the old dens repair 
ſeats, and grect new ones, and appoint who +36 ahh | 
are to ſit in them; and they in conſequence 
erect a new ſeat in the body of the church, 
and appoint a certain perſon to ſit there; and 
afterwards the ordinary ſhall decree that ano- 5 
ther perſon ſhall have the ſeat : In this caſe a 
prohibition lies againſt him, for the cuſtom 
hath fixed the power of diſpoſing of the. ſeats 
in the churchwardens. Koll. Ar. 221. 

The church and church-yard are by the Bodyof the 
common Jaw the freehold of the parſon ; but church. 
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. A' perſon may TIO ſeat i in a church ap- 
pendant to his houſe or eſtate, and preſcribe 


Repairs give 
the title to 
family ſeats, 


paired the ſeat; but he cannot preſcribe to a 
| ſeat in the body of the church generally, wi h- 
out ſhewing that he, and all thoſe he claims 
from, have time out of mind repaired it. For 
the body of the church and the repair of it is 


Cburchwardens. : 


the uſe of the body of the church, and the 


repairs thereof, common to all the pa- 


that he and his anceſtors, or thoſe whoſe 
eſtate he now hath, uſually ſat there, and re- 


common to all the pariſhioners; and to avoid 
confuſion, the diſtribution and diſpoſing of 
ſeats, and the charges of repairing, belongs 


to the ordinary. Hb. 69. 2 Roll. Abr. 288. 


Erecting 


If a perſon and his anceſtors have time out 
of mind repaired the iſle, and ſat and buried 


there, it makes it proper to him and his fa- 


mily ; fitting there only, does not ; but the 


ordinary may appoint who ſhall fit there. 
No 104. Cro. Fac. 366. 
f any perſon ſhall ere a pew in a church, 


pews, + 2209 hang up a bell in a ſteeple, they become 


ng up bells, 
&c. 


Who ſhall 
repair . 


thereby church goods (though they are not 
expreſsly given to the church) and he ſhall 


not afterwards remove them. Stat. 10 H. 4. 


Of common right, as before obſerved, the 
ſoil and freehold of the church is the par- 
ſon's; the uſe of the body of the church, 


and the repair of it, common to all the pa- 
riſhioners; and the Ciſpoſing of the ſeats. 
therein, the right of the ordinary, Gibſ. 


The 
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The ſpiritual court hath power to compel Of compel- 

the pariſhioners of a pariſh to repair the body ax byan * 

of the church, and may excommunicate them que, 

all till it be repaired; but thoſe who are 

willing to contribute ſhall be abſolved, till 

the greater part agree to a tax, Read. Ch, 

Service. | . e 
If the churchwarden of a pariſh erect or add Difference 

any thing new, either to the fabrick of the usern ad- 

church, the utenſils, or the church- yard, it and repalr- 

muſt be with the conſent of the pariſhioners ; ing the old. 

and if ſuch additions are to be made in the ' 

church, the biſhop's licence is likewiſe ne- 

ceſſary.' But where | neceſſary repairs are 

wanting, the majority of the pariſh will bind 

the leſs ; and if the greater part will not con- 


ſent, where repairs are abſolutely neceſſary, 


the churchwardens may repair without their 
conſent, if upon notice given them they re- 
fuſe to meet, or when met, refuſe to make a 


rate. But if à church fall down, the pa- 
riſhioners are not bound to rebuild it. Read. 
. Ch. Service. 1 Vent. 367. | 


If a church is fo greatly out of repair, that Majority _. 
it ought to be pulled down, or ſo little, that may rebuild 


it is neceſſary to enlarge it, the majority of“ urch. 


the pariſhioners may make a rate for a new 
building, or enlarging, as there ſhall be oc- 

caſion. Gibſ. 221. i ö 

| The rector, as alſo the lay impropriator, Of ,.,,;.iog 
are bound by common right to repair the the chancel. 
chancel, and is thereupon intitled to the chief 8 
ſeat therein, unleſs another perſon hath it by 


preſcription ; yet he hath not the diſpoſal of 
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now the-ſeats therein, due the. _ RY 223 | 
* 
'Cburch- T he a ee are to keep in repair 
N den the gates, ſtiles and doors leading into the 
how re. chufeh- yard, and the ways therein; and the 
\paired, church ways:muſt not only be broad enough 
for the pala age of ſingle perſons, but alſo for 
the carrying of-a corpſe to be buried, as often 
as there ſhall be oceaſion; and the ſtiles ſhall 
de ſo made or conſtructed, that perſons of all 
ages may be able to go over them: but if any 
perſon hath a private door to the church, or 
a way through the church-yard (which can 
not be made without the conſent of the mi- 
niſter, and a faculty from the biſhop) they 
ſhall be repaired by him who hath the uſe of 
them, Inhabitants may preſcribe to have a 
way through a church-yard, they and their 
- anceſtors having always had and repaired the 
fame. 2 Roll. Abr. 265. 

The church reparations extend to chored- 
yard walls, the walls of the church and 
ſteeple, the floor, the pulpit, and the -pews, 
windows, iron bars and glaſs; the roof of 
timber, with laths, mails, &c. the covering 
of lead, tiles, &c, the doors with locks and 

keys; Rairs, bells, wheels and ropes in the 
Rechte. Can. 85. 
Church or- Pariſhioners are chargeable for the . 
Pamen's: of the ornaments of the church; and the 
following are accounted church ornaments, 
vix. the communion table and coverings, the 
communion cups, bible and other books ap- 
pointed to be kept in churches, the ſurplice, 
pulpit cloth and cuſhion. 4 


i 


Churchwardens, | 35 
Fhe expence attending all theſe, as well as Sexton's - 
the ſexton's. wages, waſhing the communion * #* 
_ clothes, candles and money diſburſed by the | 
churchwardens, are to be raiſed by a rate or 
tax. | 
Rates are to be made with the conſent of of ſom- 
the majority of the pariſhioners, houſekeepers, moving a 
or occupiers of land: therefore public notice .. 
of a veſtry (a place ſo-called from the veſt= 
ments of the miniſter being kept there) ought 
to be given the Sunday before, either in the 
church after divine ſervice, or at the church 
door as the pariſhioners come out; both of 
the calling ſuch meeting, and of the time and | 
place of — : and it will be fair and . 
candid then alſo to declare on what buſineſs 
ſuch meeting is to be held, that all perſons 
may have full time to conſider what is to be 
propoſed at the ſaid meeting ; and fos half an 
hour before it begins, it-is uſual for one of the 
church bells to be tolled, to remind the pa- 
riſhioners when they are to meet. 5 Co. 67. 
P ar. L. 54, TR | 
Every pariſhioner who paid to the church Who have a 
rates, and no other, had at the common law 8 the 
a right to vote, Par. L. 56. And thoſe who 
do not pay church rates, ſhall have no vote in 
matters relating to it, except the rector or vi- 
car. Word, b. 1. c. 7. be 
Every perſon who has, à vote in the veſ- yy, ey 
try hath an equal right, and neither the mi- adjourn the 
niſler not churchwardens, without a ſpecial veſty+ 
cuſtom, can adjourn the veſtry, but only a 
majority of the whole aſſembly. Str. 1047. 
94 The 


A 
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Of laying The churchwardens and pariſhioners being 


be date. met at the veſtry, they are then to conſider 


what ſum it will be neceſſary to raiſe to make 
ſuch repairs as ſhall then be needful ; and af- 


ter they have agreed what ſum of money is 


proper, they are to make an equal my or 
; rate. Degye, 171. 
Mjority The majority of them this appear mall 
dind the pa- bind the pariſh, or if none ſhall appear, the 
23 churchwardens themſelves may make the 
rate; becauſe they, and not the pariſhioners, 
are to be cited and puniſhed i in defect of re- 
pairs. Gibſ. 220. 


Entriogina It is proper and convenient, that every pa- 


ok, riſh a& be entered in the pariſh book of ac- 
: counts, and every man's hand conſenting to 
it be ſet thereto, as it will then be a certain 


rule for the churchwardens to act by. Par. 


L. 
e By een ſelect veſtries may be allowed, 
of a certain number elected yearly, to make 


rates, and manage the affairs of the pariſh 


for that year; and ſuch cuſtom is good, Read. 

| Ch. Service. Gibſ. 246. Str. 428. 
* rate for It is held, that a rate for the reparation of 
the fabrick. a fabrick- of a church is real, charging the 
888 land; but a rate for ornaments of a church 


land. Gib, 220. 


And in 7effrey's caſe, 5 Co. 67. it was * i 


judged, that the rates for the repair of the 
church ſhall be laid upon every occupier of 
lands in the pariſh, although he may live in 
another pariſh ; and ſuch perſon may come 


to the veſtries of the pariſhioners, and vote 


Is perſonal, upon the goods, and not upon the | 


Churchwardens. 
in the making à rate; but be ſhalF not be 
charged towards the ornaments of the church, 
as for bells, repair of ſeats, bread and wine, 
clerk's wages, viſitation charges, and the 


like, by reaſon of ſuch lands; the perſonal 


eſtates of the inhabitants being chargeable 
with every thing not relating to the fabrick of 
the church, or the repairs of the fences of the 
church; yard, or ſuch other things as concern 
the freehold : therefore ſome have been of opi- 
nion, that churchwardens ſhould make two 
rates, one upon lands and houſes, which may 
concern the freehold of the church, and ano- 
ther upon perſonal eſtates and ſtock, to defray 
other expences; but as this method would 
create confuſion, it is ſeldom practiſed. And 
Degge ſays, he conceives the law to-be clear 
otherwiſe, and that a foreigner who holds 
lands in the pariſh, is as mach obliged to pay 


towards the bells, ſeats, and ornaments, as to 
the repair of the church; otherwiſe there 


would be very great confuſion in making ſe- 


veral levies, which he never obſerved to be- 


practiſed within his knowledge; but he 
leaves it a query, among a variety of opinions. 


2 173+. | - 
It is agreed that ataxation by the pound rate 


the leſſor, ſhall be rated and pay. Gi 221. 
An- impropriator, though bound to repair 


the chancel, muſt alſo contribute to the repa- — 


Equal 


is the moſt equitable way, and not according rate. 
to the quantity of the land. Mood, b. f. c. 7. 
Where lands are in farm, the tenant; not 
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pound: 


rations of the church, if he hath lands in the chargeable, 


OS pariſh, 
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pariſh, which are not part of the parſonage. 

8 Gazi, 23. | : 

Appeal = Any perſon finding himſelf aggrieved at 

gainſt the the inequality or partiality of the aſleſiment, 
may appeal to the eccleſiaſtical judge, Degge, 
7. ; 

Tl ſuch caſe, in order to be relieved, he 
muſt ſhew, that he is unequally taxed, as be- 
ing rated for more land than he bath, or that 
his land is over-rated, or that the rate was un- 
neceſſary, or that ſome lands in the pariſh are 

omitted inthe rate. Mood, b. x.c. 7. 

Rate, how Any perſon refuſing to pay the rates, being 

recovered, demanded by the churchwardens, they are to 
be ſued for in the eccleſiaſtical courts, and 
not elſewhere, |Gibſ. 219. Degge, 171. 

- Quakers refuſing to pay church rates, may 


be ſued in the ſame manner as other pa- 


riſhioners, in the eccleſiaſtical court; or they 
may be proſecuted before the juſtices, in the 
— ſame manner as for their tithes, 

Poor peng Poor children being appointed to be bound 
2pprentice apprentice, purſuant to 43 Elia. cap. 2. the 
provided for, perſon to whom they are to be bound, ſhall 
receive and provide for them according to the 
indenturę, ſigned and conſirmed by two juſ- 

tices, and alſo execu'e the other part of the 

- indentures,; and upon refuſal, oath being 
thereof made by one of the churchwardens or 
overſeers, before any two juſtices of the peace 
for that county, Cc. he ſhall "forfeit ten 

pounds, to be levied by diſtreſs and fate, by 

warrant of the ſaid juſtices, to be applied to 
the uſe of the poor of the pariſh, ſaving to the 
| perſon to whom any poor child ſhall be ap- 
7 pointed 
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pointed to be bound, his appeal to the next | 
quarterſeſſions, whoſe A be final. 


y the flat. 5 Geo. 1. cap. 8. ſe. 1. It Chorctiwar- 


ng and may be-lawful for the churchwar- dens may 
dens, or overſeers, where any wife or children 3 
ſhall be left by their huſbands, or parents, on of buſbande 
the charge of ſuch-pariſh, by warrant from and parents, 
any two juſtices of the peace, to ſeize ſo an. tp 3 
of the goods, and receive ſo much of the an- ca 8 5 | 
nual rents and profits of the lands of ſach pn 

buſband or parent, as ſuch juſtices of the . 
peace ſhall direct, for the diſcharges of the 
pariſh for the providing for ſuch wife or chil- 
dren ; which order being confirmed at the next 
quarter-ſeſfions, the Juſtices may make an or- 
der to diſpoſe of ſuch goods, and to receive 
the rents and profits, Ye. wy the n i 


aforeſaid. 


The 'churchwardens nod overſee of the 
parifh ſhall be accountable to the quarter-ſeſ= 
ſions for what monies they ſhall receive by 
virtue of this act. ſe, 2. 

Churchwardens and overſeers, with the 1 
conſent of the pariſhioners, or inhabitants in den may 
veſtry, may purchaſe- or hire houſes in, and —_— 
contract with the perſons for the lodging, employ the 
maintaining and employing ſuch poor in their poor in- 
| pariſhes, &c, as ſhall defire relief; and if an 
poor perſon ſhall refuſe to be lodged in fuck 
houſe, he ſhall be ſtruck out of the books,. 
and not be intitled to relief; and two or 
more ſuch: pariſhes, &c; with like conſent, 
with the approbation of a juſtice of peace, 
dwelling in or near ſuch pariſh, &c. m 
unite in purchaſing or hiring ſuch houſe ; 405 
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tthe churchwardens and overſeers of any pa- 
riſh, &c. with like conſent, may contract 
with the churchwardens and overſeers of any 
bother pariſh, for the lodging, maintaining, 
or employing of any poor perſon, provided 
that no perſon, or his apprentice or children, 


ſhall require a ſettlement in the pariſh to which 
they are removed by virtue of this act. ſe. 4. 


Poors rates the „at. 17 Geo, 2. cap. 3. ſect. 1. it is 
money 19 enacted, That whereas great inconveniencies 


Frequently ariſe in cities, towns corporate, 
pariſhes, and places, on account. of the unli- 
mited power of the churchwardens and over- 
ſeers of the poor, who often on frivolous pre- 
tences, and to anſwer private ends, make 
unjuſt rates, in a ſecret and clandeſtine man- 
ner, contrary to the true intent and meaning 
of 43 Eliz. for preventing the like abuſes for 
the future, be it enacted, That after the firſt 
day of May, 1744, the churchwardens and 

| - overſeers, &c. ſhall give, or cauſe to be given, 
.. | public notice in the church, of every rate for 
the relief of the poor, allowed by the juſtice 
of peace, the next Sunday after it ſhall have 
been ſo allowed; and no rate ſhall be 
eſteemed valid and ſufficient, unleſs ſuch no- 
tice ſhall bave been given. AIIAY 
Tue rates to It is further enacted, That the churchwar- 
de inſpected, dens and overſeers in every pariſh, townſhip, _ 
2 or place, ſhall permit all the inhabitants of 
| the faid pariſh, townthip, or place, to inſpect 
every ſuch rate at all reaſonable times, paying 
1s. for the ſame; and ſhall, upon demand, 
_ forthwith give copies of the ſame, or any part 
thereof, to any inhabitant of the ſaid pariſh, 
town= 


— 
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townſhip, or place, paying at the rate of ſix- 

nce for every twenty-four names. fact. 2. 

If any'churchwarden, overſeer of the poor, Penalty on 
c. ſhall not permit any pariſhioner to in- = 8 
ſpect the ſaid rates, or ſhall refuſe or neglect ed, &. 
to give copies thereof as aforeſaid, ſuch. 
churchwarden, overſeer, &c. for every ſuch _ 
offence, ſhall forfeit to the party aggrieved 
the ſum of 20 J. to be ſued for by action of 
debt, bill, plaint, or information, in any of 

| his majeſty's courts of record, wherein no eſ- 
ſain, protection, or wager of law, or more 
than one imparlance ſhall be allowed. /eF. 3. | 

By the fat. 17 Geo. 2. cap. 38. ſe. 1. it ies 
enacted, That after the 24th day of June, 
1744, the churchwardens and overſeers of the 
poor ſhall yearly, within fourteen days after 
other overſeers ſhall be nominated and ap- 
pointed to ſucceed them, deliver in to ſuch 
ſucceeding overſeers a juſt, true and perfect 
account in writing, fairly entered in a book, 
or books, to be kept for that purpoſe, and 
ſigned by the ſaid churchwardens and over- $694 
ſeefs, hereby directed to account as aforeſaid; - ++ 
under their hands, of all ſums of money by 
them received, or rated, and aſſeſſed, and not 

received, and alſo of all goods, chattels, ſtock 
and materials that ſhall be in their hands, 
cr in the hands of any of the poor, in order ' 
to be wrought, and of all monies paid by the 
churchwardens and overſeers ſo accounting, 
and of all other things concerning their ſaid 
office; and fhall alſo pay and deliver over all 
ſums of money, goods, chattels, and other 
things as ſhall be in their hands, unto ſuch 
: | ſue- 
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ſucceeding overſeers of the poor; which ſaid 


account ſhall be verified by oath, or by the 
affirmation of perſons called quakers, befo:e 
one or more of his majeſty's juſtices of the 
peace; ſuch oath or affirmation fuch 'juſ- 
tiees are hereby authoriſed and required to 
adminiſter, and to ſign and atteſt the caption 


of the ſame, at the foot of the ſaid account,. 


without fee or reward; and ſuch book or 


books ſhall be carefully reſerved by the church- 


wardens and overſeers, or one of them, in 
ſome public place in every pariſh, townſhip, 
or place; and they ſhall permit any per- 
ſon there aſſeſſed; or liable to be aſſeſſed, to- 
inſpect the ſame at all reaſonable times, pay- 
ing ſixpence for ſuch inſpection, and ſhall 


upon demand forthwith give copies of the- 
ſame, of any part thereof, toſuch perſon, pay- 
ing at the rate of ſixpence for every three 


hundred words, and ſo in proportion for any 
greater or Jeſs number. | 

And in caſe ſuch churchwardens and over- 

ſeers of the poor, or any of them, ſhall refuſe 


or neglect to make and yield up ſuch account 


verified as aforeſaid, within the time herein 
befote limited or ſhall refuſe and neglect to 
pay and deliver over ſuch ſum or ſums of mo- 
ney, goods, chattels, and other things in their 
hands, as by this act is directed, it ſhall and 
may be lawful to and for any two or more 
juſtices of the peace, to commit him or them 
to the common gaol, until he or they (hall 
have given ſuch account, or ſhall have paid 
or yielded up ſuch monies, goods, chattels, 
and other things in their hands. | ” 
8 A 
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To the churhwardens of th r.. | 
Midd. ff. 2 28 —— complaint hath Warrant to 


been made unto us, by A. rain fora. 
B. and C. D. of, Sc. churchwardens of the . 
faid pariſh, that E. F. G. H. &c. have refu- 
fed to pay the ſums of money by legal aſſefſ- bY 
ment rated on them, for and towards the re- - 
paration of the pariſh church of, &c. afore- 
faid, vis. the ſaid E. F. the fam of, Sc. and 
the ſaid G. H. Cc. Theſe are therefore in 
his majeſty's name to command you, that 
you, or any of Joo, do levy the ſaid ſeveral - 
and reſpective ſums of, 2 by diſtreſs and 
fale of the goods of the aid 47 B. and C. D. 
reſpectively, rendering to them the overplus, 
if any be, after the ſaid feveral ſums, and the 
4 of the diſtreſs dedutted; and in caſe 
there be no goods, whereof 'a ſuffleient diſ- 
treſs may be taken, that then you do certify 
the ſame to us, that ſuch further proceedings 
may be had as to Juſtiee appertains. Sa 
Se. | X 
When * churchwarden's is erpired, ä 
he cannot as church warden 238 ſuit, Arber 
4 as to compel payment of rates, for repairg'for 50 
of the church, or the like: but if he com- 
mence the ſuit within his year, he may pro- 
ceed in it after the year is out; it being ex 
neceſſutitte to prevent people from delays, in „ 
order to wear out the year. 2 Strange, 852. #2 
A perſon refiding in one pariſh, and hold- New cafting 
ing lands in enothef, muy be taxed towards se 57 
the new caſting of the bells of de Pute | 
WAacre 
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where his lands are; ſor they being neceſſary 
to the people, they are more than ornaments. 
erſons of a chapelry, having always chriſ- 
of, tened and buried within themſelves, may 
preſcribe to be exempt from repairing the 
mother church: but if there is a chapel of 
eaſe where they hear divine ſervice, and they 
| bury at another church, they muſt contribute 
to the repairs of that church, een 
they repair the chapel. 
Repairs of A new built church cannot be eſteemed as a2 
new church · Church in law, till after conſecration; which 
©, . deing done, the pariſhioners are to repair it: 
but neither the ordinary nor ehurchwardens 
have power to give leave to bury there, but 
the parſon only, the freehold of the foil be- 
1 him. 1 Cre. Eliz. 367. 

f any queſtion ſhould ariſe whether i it i is a 
and 1 4 ⁊ or chapel belonging to the mother 
church, Church, on proof being made that ſacraments- 

have deen adminiſtred, and tlie dead buried 
there, it is by the law accounted a diſtin. 
church. 

Notwithſtanding the freehold of the church 
and church-yard lie in the parſon, yet he can- 
not hinder a pariſhioner from having a place: 
in the body of the church, nor from being 
buried in the cliurch-yard ; but for burying, 
in the church, it is otherwiſe. Cro. Fac. 366. 

7 The fee on breaking the ſoil at burials, be- 
breaking up longs to thoſe upon whom the burden is of. 
ground, repairing the pavement ;. that is, to the par- 
| - ſon for the chance], and the churchwardens 
for the body of the church, 31. Rep. 504. 

Vaur. 274+ 4 
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A perſon-may be indicted at ſeſſions for 899 
digging up the graves of perſons buried, and the grate. 
taking their burial dreſſes, &c. afterwards in- 5 
terring their bodies again. And by Co. Lit. 
113. it was reſolved in this caſe, that the 
property of the winding ſheets remained in 
the perſon who was the owner of them when 
uſed; and an offender was found guilty of fe- 
lony, but had his clergy. Hains's caſe. 

The churchwardens may maintain an ac- Churchwar- 
tion for defacing a tomb or monument in the dens Jour | 
church. Godb.279. And ſo may an heir by de- Poor ante | 
ſcent have an action againſt any perſon who tombs, &. 
beats down or defaces coats of arms, &c. of 
his anceſtors in the church or church-yard, 

Cre. Fac. 367. 6 | . | 

But it is otherwiſe, if any thing belonging Freehold in 
to the freehold be broken or cut down, as the che parſon. 
walls, windows, doors, or trees in the church- 
yard, &c. the parſon or vicar, and not the 
churchwardens, ſhall then have an action. 

Stat. 8 H. 6. 6619, 

The ſoil and feed of the church-yard are the 


miniſter's, and the trees growing therein; 


but he may not cut them down, unleſs for 
repairs of the chancel, c. though he may 
top them. 35 Ed. 1. 1 

In London, by ſpecial cuſtom, the church- By euſtom ia 
wardens with the miniſter, make a corpora- London they 
tion for lands as well. as for goods; and may Ag 
as ſuch hold, purchaſe and take lands for the © 
uſe of the church, and ſue and be ſued on 
account thereof, And there is another cuſ- 
tom inthe city of London, for the pariſhioners 
to chuſe both churchwardens, excluſive of 

| the 


66 Churchwardens. 
the miniſter; who is alſo there excuſed from 
repairing the chancel of the church. Cn. 


| ac. 325, Co. Inſt. 3. Roll. Abr. 339. 
To fix fire- 7 « by be 8 of every brick Within 
. the bills of mortality, at the charge of their 
reſpective pariſhes, ſhall fix upon the pipes 
belonging to the water- works, ſtop blocks 
and fire- cocks; and make a mark on the 
front of any houſe over againſt them to find 
them, where an inſtrument is to be kept to 
open the plug when any fire happens. Stati 
; 6 Ann. c. 31. | = 
To keep 5 And there ſhall be kept in each pariſh a 
large engine, and a hand engine, and a lea» 
es ther ae ſocket of the — ſize as the 
plug or fire- cock, under the penalty of 100. 
to be levied by warrant of two juſtices, by 
diſtreſs and ſale of the goods of the church- 
wardens ; half to go to the informer, and the 
other half to the poor. id. 
Reward for When any fire ſhall happen, the firſt perſon 
Ane, z who brings in a pariſh engine, or any other 
large engine wirh a ſocket, c. ſhall be paid 
as an encouragement 30s. the perſon who 
brings in the ſecond pariſh engine, ſhall be 
paid 205. the third 10s, and the turn- cock, 
Whoſe water ſhall firſt come into the main 
pipe, ſhall be paid 10s, by the churchwar- 
dens, or the ſame ſhall be levied by diſtreſs, 
Sc. flat. 7 Ann. c. 17, * 
Aﬀeſs the Churchwardens and overſeers may make 
monies, cc. rates and aſſeſſments for money for the main- 
' tenance and repairs of engines, ſtop-blocks, 
| Ef. as they do for maintenance of the poor, 
Sc. E ; FOR 
1 1 When 


— 
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When the . receipts of 'churchwardens'fall Money, &c. 


— 1 ſhort of their diſburſements, the ſucceeding on pang 
. churchwardens ought to pay them the balance, | 
n and place it to their account, by the canon. 88. 

8 When the churchwardens paſs their ae- 

1 counts of all money received and expended _ 
EF during their office, they muſt alſo give an se- 

F ., | count of the church goods committed to their 

| charge, which ſhall be then brought forth, cal- 

= led over, examined, and delivered over to the 

8 | ſucceſſors, together with keys of the parifh 

3 cheſt, c. | 1 775 

* In caſe any diſpute ſhall ariſe about the ae - Diſputes in 
* count, it ſhall be decided before the ordinary; N 
© © and for diſburſement of any ſum not exceed- 

. ing 40s. the churchwardens oath alone is a 

7 ſallicient proof; but for any fum above 40s. 

1 receipts muſt be produced, &c. No allowance 

Cc 


of account can diſcharge churchwardens of 
any fraudulent dealings, which they may have 
been guilty of in their office; but when ever 
any ſuch are detected, they ate accountable. 
And though all the pariſh have allowed ac- 
counts of the church goods, che ordinary tnay 
call them to account before him too, and pu- 
niſh them if he find cauſe; bat in laying out 
money, they are puniſhable for fraud only, 
not indiſcretion. 2 Roll, Ar. 1120. 
The ordinary is not to rake the account of W 
the churchwardens, but only to give judg- to Stews ye 
© ment that they do account; and i the charchwas- 


v ' -v 0 0 Gon = 


P churchwardens being cited into the ſpiritual 3 
0 court to account, plead that they have ac- 
» | counted at the veſtry according to law, and 
3 the ordinary rejects the plea, and proceeds 
2 notwithſtanding the plea, the court of king's 


— 
— — — 
0 
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dench will grant a prohibition. 2 Stra. 974. 
Andr. 1 1. | 


Chorchwar- During the vacancy of a benefice, church- 


au power Wardens have the care of it, and as ſoon as 


of the de. there ſhall be any avoidance, they ſhould apply 


- nefice, to the chancellor of the dioceſe for a ſequeſtra- 


tion ; and having taken out an inſtrument for 
it, they are to manage all the profits and 
expences of the benefice for him that ſhall 
ſucceed : They are to plough and ſow his 
glebes, take in the crop, gather in tithes, 
thraſh out and ſell corn, repair houſes, fences, 
Sc. but not commit waſte upon the living, in 
cutting timber, c. They are alſo to take 
care, that during the vacancy, the church be 
duly ſerved by a curate approved by the bi- 
ſhops, and they are to pay him out of the 
profits of the benefice. 2 nfl. 89. 


| Doing waſte, If the churchwardens waſte the churc 


&c, may be goods in their cuſtody, or much damnify the 

changed. pariſh, they may on proof thereof be removed 
at any time, by the authority of the ordinary 
31 0 . j | N 


To join with Churchwardens are to join with the overſeers 


— and conſtables in making rates ſor the relief of 
Ke. poor priſoners, maimed ſoldiers, c. and in 
chuſing ſurveyors of the highways, appoint- 

Ing days to work, Ce. and are to join with 

the overſeers of the poor in the execution of 

their whole office. | | 


An ererfer. Every churchwarden is in fact an overſeer 


of the poor, although every overſeer of the 
poor is not a churchwarden. 43 El. c. 2. , 1. 
And in M. 15. c. 2. A churchwarden was 
committed by the two next juſtices. of the 


peace, 


oo Coe oat a6 SS 
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peace, as churchwarden, for refuſing to ac- 
count for money received and diſburſed' by 
him; but on an habeas corpus he was diſcharg- 

ed: for by the warrant of commitment it 
ought to appear, he was overſeer of the poor, 

for by the ſtatute of 4.3 El, the office of over- 
ſeer is annexed to his office of churchwarden, - 
and the juſtices of the peace bave no juriſ- 
diction over him as churchwarden, but as 
overſeer. Dolt. 186. 

The Churchwardens (or the conſtable) ſhall Warking on 
levy the penalties for perſons exerciſing their - 
worldly calling on the Lord's day. 29 C 2. c.7. 

Churchwardens ſhall ſuffer no plays, feaſts, Profanation 
banquets, ſuppers, church ales, drinkings, ef the 
temporal courts, or leets, lay juries, muſters, 
or any prophane uſage, to be oe in the 
church or church-yard. Can. 88. 

The Churchwardens ſhall take care that che Attending 
pariſhioners reſort to church, and continue divine ſer- 
there orderly, during the time of divine ſervice ; 
and ſhall preſent defaulters. Can. go. | 

They ſhall not ſuffer idle perſons to con- Loitering in 
tinue in the _church-yard, or church porch, the _— 
during divineſervice or preaching z but cauſe 
them to come in, or to depart, Can. 

- Churchwardens ſhall levy the forfeiture of 15, a Sun- 
15. a Sunday, on the goods of perfons who 22 
do not come to church, 1 El. 2. _ 

The churchwardens, conſtables or over- g 
ſeers, ſhall levy the penalty of 36. 44. for the Lord's 
uſing unlawful paſtimes on the Lord's uy. 1 
1 C. c. 1. T 

The churchwardens, conſtables, or over- Coaventiele. 
ſeers, ſhall levy the penalties for attending at | 
unlawful conventicles, 22 C. 2. c. 1. 
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Recufants. 


To excom- 
mugicaie 
perſons, 
Ornaments 
of, the 
church. 


Regiſter, 


Churchwardens. 
The churchwardens ſnall on pain of the 


torfeiture of 20 J. preſent at the ſeſſions once 


a year, the monthly abſence from church of 
all recuſants, alſo the names and ages of their 
children who are above nine years old, and 
ehe names of their ſervants. And if the party 


preſented ſhall be convicted, the churchwar- 
dens ſhall be entitled to a reward of 40s. to 


be-levied on the recuſants goods, by warrant. 
of the juſtices in ſeſſions. 3 J. c. 4. | 
Fhey ſhall not ſuffer excommunicated per- 


| ſons to come to church. Can. 85. 


It is the duty of churchwardens to take care, 
to have inthe church, a large bible, a book of 
common prayer, à book of homilies, a font 
of ſtone, a- decent. communion table, with 
proper coverings, the, ten commandments. at 


the eaſt end of the church, and other choſen 


ſentences upon the walls, a reading deſk, a 
pulpit, and cheſt or box for alms; at the 
expence of the pariſh, Can. 80. 1, 2, 3, 4. 
The churchwardens are. to take care to. 
have a box wherein to keep a regiſter, with 


three locks and three keys, two keys to be 


kept by them, and the other by the miniſter; 


and every Sunday they are to ſee that the mi- 
niſter enter therein all chriſtenings, wed- 
dings, and burials that have happened the 
week before; and at the bottom of every 
page, they ſhall ſubſcribe their names with 
that of the miniſter. And they ſhall, within 
a.month after March 25, yearly, tranſmit to 
the biſhop a copy thereof for the yeat before, 
ſubſeribed by themſelves and the miniſter. 


Churchwardens. 7 | 
They ſhall, with the advice and direction Communi- 
of the miniſter, and at the expence of the 
pariſh, provide bread and wine fer. the com- 
munion, | | | 
The churchwardens or overſcers, ſhall levy incumbent. 
the penalty of 5 J. for an incumbent not 
reading the communion once a month, 13 & 
14 C. 2. c. 4 e > JCF 
Churchwardens | ſhall colle& money on Charity 
briefs, on pain of 20/. 4 Int c. 14. driels, 
On certificate from the miniſter, they ſhall gf baryiag 
apply to the magiſtrates for conviction of of- in wollen- 
. fenders in not burying in woollen. 30 C. 
2.6. x By | 
Tha perſons wha murder themſelves, or i 
die excommunicated, are not permitted chyiſ- vied cbriſti- 
tian burial ; and the churchwardens muſt not“ * | 
ſuffer them to be buried in the church. or 
church-yard, without ſpecial licence from 
the biſhop. Degge 183. ESE Ras 1 
The churchwardens ſha!] receive the pe- Drunken- 
nalties for drunkenneſs and tipling. 4 G. c. 
5. 21 C. c. 7. 7 . 
The churchwardens or overſeers, ſhall levy Cera. 
the penalty for ſelling corn by a wrong mea- 
ſure. 22 C. 2. c. 26. 3 | 
The churchwardens or overſeers, ſhall levy of weights 
_ the penalties concerning weights and mea- end mea- 
fre. 166426: 263 t 
The churchwardens are to provide cheſts Militia, 
wherein to lock up the arms, clothes and ac- 
coutrements of the militia, 2 G. 3. c. 20. 
The churchwardens and the miniſter, ſhall Greenwich 
ſign certificates for the out · penſioners of Gren- hoſpital. 
: wich hoſpital, reſiding within their pariſh, re- 
| ſpecting 


„ ay 


72 Chukj 8. 
ſgecting the 1 c thei, r, perſons, .t Wot 
„ may receive eir PAS 16. 
County __ I he. churchwardens or, overl 5 ugg 
rates, to o the high conſtables the g enera 727010 ay 
out of the money colletied' for the, er. 
5 12 C. 2. c. 29. e My 
"Me 1 churchwardens ſhall” receive. 
ing houſes. 1 for ſervants e or negligent! 1 fir 
houſes. 6 An. c. 
185 ta th 
e Fi he churchwardens Wall 120 n with. the 
highways. conſtable and the ſurveyor of t e hij ighways s in 
chuſing and returning new 115 5 of the 
highways. 7 G, 3. 6 42 
Biiefs to be By the ſtatute 4 Ann. c. 14. it is | enacted, 5. 
indorſed, that when briefs are delivered t to the w Ae 
4c. of churches and chapels, &. chey 
* mediately after receipt, to indorſe the time of 
receiving, with their names thereon, and de- 
Iwer them to the miniſters and curates, 'who 
ſhall alſo indorſe the time of their receipt, and 
their names in the ſame manner as the church- 
| . wardens. 
Briefs read, The minifters within two months after re- 
ad money ceipt of briefs, are immediately before preach- 
ing, openly to read ſuch briefs in their reſpeAive 
places of meeting; and the churchwar- 
dens ſhall collect the money that ſhall be 
given there, or go to collect from houſe to 
to —_—_ Sc. | 4 22 
he ſums of money c ed, and place 
— by and time, are to be i rrp in 44h; Þ at HY 
I 


and ſigned oy the miniſter and thu 

| dens, and by the teacher and two ſubſta 
perſons of fo eparate congregations : - And the 
| . briefs VO. — 3 collected ſhall be 
delivered 


eee 


n (ts: LW. OS 
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delivered to the perſons undertaking the briefs, 
under the penalty of 20l. And the under- 
takers not demanding ſuch briefs and money 
within ſuch fix months, are liable to the ſame -. 


penalty. | | 5 F 
Tf all the briefs be not returned, the under- Add briefs 


taker for every copy wanting ſhall forfeit 50 l. returned. 
or give ſufficient' proof in the court of chan 
cety; of the briefs being Joſt by inevitable 


_ accidents, and of the money collected there- 


upon, A regiſter is likewiſe to be kept of all . 

monies collected, inſerting the occaſion of 

the briefs, and the time when collected; to 

which all perſons may freely reſort. ; 
The undertakers of briefs in two months o, megey 

after the receipts, of the money, and notice t be se-. 

to ſufferers, are to account before a maſter in Wes for, 

chancery, to be appointed before the lord 


chancellor. | | : 
All farming ſuch charity money is unlaw- p,;.c, not 


ful; and covenants and agreements concern- to be farm · 


ing the ſame are void: and any pet ſon agree- * · 
ing to purchaſe the benefit, or advantage of 
ſuch briefs, ſhall forfeit 500 J. for the uſe and 


benefit of the ſufferers, 


lf? 6 4. * „ 8 
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Conſtables. 


TE names of high conſtables, or con- Antiquity of 
ſtables of lathes, rapes, wapentakes, **fbicr. 
hundreds, and franchiſesz and the ſundry 
names alſo of petty conſtables, tythingmen, 
borſholders, boroheads, head boroughs, chief 

L oh _ - "pledges, 


* 


— 


74 | Condgbles. | 
; pledges, and ſuch, other that bear, office, in, 
towns, pariſhes, bamlets, tythipgs, or bo- 


-roughs are all in effect but two, that is 0. 
3 conſlables and byr holders. | . 2 
6 » 7 
and pan Conſtables are doubtleſs. ces of. 1 8 


the lord or bis were (np in i leet : pi where... 
there was no. ſuch feudal lord, the ſheriff in 
vi turn had the ſwearing and placing of them 
Alſo, if there was no feudgl.lord. of the 
Pers an annual officer was choſen, who. 
was to preſide over the whole hundred, wha 
was called the high, conſtable ; but if the 
hundred was feuda], as, it often. anciently 
was, then ſuch lord of tbe, poor.» Nr , 
ſtred the "gl himſelf. 2. Hawk. P. C. 61. 


Abe 
here are two ſorts of conſtables, viz. con 
ſtables of hundreds and franchiſes, and eon- 
ſtables in towns and pariſhes within thoſe hun- 
dreds or franchiſes: and in compariſon of the 
one with the other, the firſt are called high 
| conſtables, and the latter petty conſtables. 
High con Lambert, in his treatiſe of the Duty of Con- 
| tables, &c. fol. 5, ſays, this office of high 
| conſtable was drawn from that of the high 
- conſtable of England, which was an office of 
gteat authority in deeds of a arms and * 
0 


Commubles. 
of war, both within and without the realm; 
for the ſtatute of Winchefter, anno 13. E. 1. 
St. 2. c. 6. by which theſe conſtables of hun- 
dreds and franchiſes: were firſt ordained (tho', 
according to others, the office of conſtable is 
of far greater. antiquity. Freem: 348. Salk: 
380. Cro. Elia. 376.) among other things ap- 
points, that far the better keeping the peace, 
two conftables in every hundred and franchiſe 
ſhall be choſen to make view of armour, and 
they ſha}l- prefent the defaults of armour, and 
of ſuits of towns and of highways. From 
this Mr. Lambert concludes, that the con- 
ſtable of a hundred or franchiſe, or high con - 
ſtable; is an officer appointed to preſerve the 
king's peace within the precinct of his hun- 
dred or franchiſe. 
From hence lord Coke, and others, are of opi- 
nion, that high conſtables are not more ancient 
than this ſtatute : but Mr, Hawkins (agreea- 
ble to Lambert, Dalton, and other authorities) 
ſays, that it ſeems that both conſtables” of 
hundreds, which are commonly called high 
conſtables, and alſo conſtables -of tythings, 
which are at this day commonly called petty 
conſtables, dr tythingmen, were by the com- 
mon law, and not firſt ordained by the ſtatute 
of M incbeſter; for that the ſtatute doth not 
ſay, that there ſhall be ſuch officers conſtitu- 
ted, but clearly ſeems to. ſuppoſe that there 
| 2 ſuch before the making of it. 2 Haw. 


town, that the inhabitants ſhall ſerve: the of- 
fice of conſtable — according to the ſi- 
: 2 tuation 


* 


. | 
It hath been advanced, that a cuſtom in a Woman. 


Phyſicians, 


hold a court as aforeſaid. 


Contfables. 


tuation of their -ſeveral houſes; is not good; 


for that by ſuch à curſe, it may come to a 
woman's turn to be a conſtabſe, as inhabitant 
of one of thoſe houſes ; yet we find ſuch cuf- 
toms allowed to be good in later books; and 
it ſeems, that the conſequence of the reaſon 

above-mentioned may well be denied, fince a 


woman in ſuch-caſe may procure another to 


ſerve for her. 2 Haw. 63. ö 
It alſo appears" that a practiſing phyſician, 


being choſen conſtable in purſuance of ſuch 
cuſtom, has no remedy for his diſcharge; ſor 
there are no precedents of this kind, and his 


* 
* 


ealling is private. 2 Haw. 63. 


By the ſtatute 13 14 Car. 2. c. 12. . 


15. it is enacted, That in caſe any conſtable, 
beadborough, or tythingman ſhall die, or go 
out of the 'pariſh, any two juſtices of the 
peace may make and ſwear a new conſtable, 
headborough, or tythingman, until the ſaid 


_ Tord ſhall hold a court, or until next qustter- 
ſeſſions, who ſball approve of the ſaid officers 


ſo made and ſworn as aforeſaid, or appoint 
others as they ſhall think proper: and if any 
officer ſhall continue above a year in his of- 
fice, that then in ſuch eaſe the juſtices of the 
peace in their quarter- ſeſſions may diſcharge 
ſuch officers, and may put another fit perſon 
in his place, until the lord of the manor ſhall 


* 


If any perſon who has been duly elected ) 


conſtable, ſhall refuſe to take upon himſelf the 


office, he may, if preſent, be fined by the 
court; and if abſent, on having a certain time 
and place appointed him ſor the taking oſ the 

3 : oath 


Conſtables, 77 
oath. before a juſti peace, be may af- x 
tet notice of ſuch appointment and preſent- 
ment, at the neut court be amereed. Cre. Car. 
5930 bad rte en A 
oP either of theſe caſes he may be-indicted, 
either befote zuſtices of oyer and tetminer, or 
at the ſeſſions of the peace; but ſuch indict - 
ment ought. ſpecially, to ſet forth the man- 
ner of every ſuch election, appointment, no- 
tice and refuſal, and before Whom the court 
wag holden., 2. Haw. N. C. 64. „ 10% 0 
Nor is an indictment for not finding a ſuſſi - 
cient per ſon to ſerve the office of conſtable, 
good, unleſs ſueh indictment ſhew that the 
party. refuſed to ſerve it himſelf. x) Keb. 416. 
a. He. HG „in e 
n that if a ſworn attorney Attorn es. 
or other officer of the coutts at I giminſler. 
be choſen conſtable, he may have a writ of, 
privilege ſor bis diſcharges on account of his 
neceſſaty attendance in thoſe. courts: and it 
bath been held, tbat ſuch officers ſhall have 
this privilege, not only where there is no ſpe- 
cial cuſtom concerning the election of conſta- 
bles, but alſo where they are choſen by a par- 
ticular. cuſtom, in reſpect of their eſtates, or 
otherwiſe. z becauſe. no ſuch, cuſtom ſhall. be 
intended to be more ancient than the, uſages _ 
of thoſe courts, and therefore ſhall give- way | 
to them. 2 Hm. 3g hn DH f 
Alſo it is taken for granted, that practiſing Barriters, 
barriſters at law, and the ſervants of mem-ſerrants to 
bers of parliament, have the ſame privilege —— 
though there appeats to have been no refolu- i 
tions to this purpoſe. 2 Haw. 63. 
E 3 1 Alſo 


Conſtatirs. 


Alſo if an of Lonuum has an boufe 
- at D, in the county of 'Bfſex, and he, as an 
inhabitant. there, is choſen :conftuble, he 'is 
not compellable to ſerve. For as an alder- 


man the is bound to be preſent in the city of 


Captain of 


the guards. Y 


Landon, ſor the good: nee anne 
Gro. Car. 585. n 5 * N 
3 eee ——— | 
king's guards,” being preſented to ſerve as | 
conſtable, in purſuance of a cuſtom in reſpect 
of his lands in a town, cannot<laim this pri- 


vilege; becauſe notwithſtanding he is bound 
,"- his office to perſonal attendance on the 


king's perſon, yet ſuch office being of late 
inſtitution, . ſhall not LIN. (TT LINER 
cuſtom. . 2 Haw. 63. 

By the 5 Hen. 8. cap.'6. The wnckm end 


| frllowſhip of ſurgeons infranchifed in Los- 


don, and 2 barber- ſurgeons admitted and ap- 


a proved - according to the ftatute in that be 


balf made, not exceeding the number of 
twelve, ſhall be diſcharged conſtabbeſ@ip, 
watch, &c. 


By far. 32 Hen, 8. £40. The preſident of 


commonalty and fellowſhip of phyſic in 

and 8 and fellows of the 

fame, ſhall not be choſen en * 
of London, or ſuburbs thereof. 


Hat. 6 . & M. c. 4 ro dh | 


who have been brought up and-ſeryeda5)apy - 
preatices in the ſaid art for ſeven years, accor- 


ding to the ſtatute of 5 Elix. ſhall be freed 


, and'exempted from the office of conſtable. 


i: By flat. M. M. c. 16. . 111 It is enac - 


| ted, that every teacher or prededer in holy or- 


ders, 


ders, or pretended holy orders, Mm a congte- 
gation tolerated by law, ſhall after the time 
| of his ſubſcription, and taking the oaths, be 
exempted from the office of conſtable. - And 
by /: 7 of the ſame ſtatute, it is provided, that 
if any perſon diſſenting from the church of : 
England, ſhall be Tool conſtable, and ſhall 
ſeruple to take upon him the office, in retard ; 
of the oaths,” or any other matter required to 
be done in reſpect of ſuch office, he may exe 
cute it by a ſufficient deputy by him to be pro- 
vided, x, de allowed by ſuch perſons, and in 
ſuch manner, as n officer thould have. been 
55 180 1 I. c. Toe pet 

10 11 c. 2, e n 
* rofecures a felon TEC ls 25 5 
3 8 whom he ſhall affipn the ce cate 
thereof, ſhall be diſcharged d foi th the We 
conftable. 

The office of a ronſtabfe being wholly . Whether 
niſterial, and no way judicial, it appears that conftabl- . 
he may _—_— a deputy to execute à War- wy a: pol. 
rant directed to him, x by reaſon of ick-* . 
"neſs, abſence, or otherwiſe, he cannot do it 5 . 
himſelf ; yet it doth not ſeem to be beide, 
that a conſtable can make & deputy, without 
= ſpecial _— 2 Haw, wi i 
| at the perſon that appoints: ue e 
muſt be anſwerable for his depu | 
miſcarriage; unleſs the deputy is July 7 
pa for then he is able, Waed, 


1 — 5 
| y conſtables and tything men are elected Petty con- 
by the parlſh, and ſworn in ing 


lm and _— * of * 


cir offices at the fables mw . 


Conſtables. 
in the ſefſions* Ie © any conſtable, Ec. 


dies, or goes out of theipariſh, any two juſ- 
tices ean make and wear à new conſtable; &c. 


until the lord of the leer- ſhatl hold a court, or 
until che next quarter ſeſſions; who 'Thalt ap- 


55 prove of the ſaid off cers ſo made and ſworn, 


Chuſing 


h»gh conſta- 
bles, 


or appoint others. Star. 13 14. Gar: c. rz. 
15. 2 Stra. 798. 10. Mud. 13. 2 Keb. 


n $f, 174 10 845. ee 


2 
ve ſeſſions. may moss high VETO 
andi petty conſtables; the juſtices ne 


the beſt judges in theſe caſes, Salt, 150. 
The uſual manner now is; that the 

conſtables of hundreds be ehoſen either at t 

ſeffions, or by the greater number of the 92 


tices of the diviſion ; and that they be ſworn 


Pet eon - 
| ſtables e 

po nted by 
Fuktices of 


the peace. 


at ſeſſions, or by warrant from the ſeffions ; 
which courſe hath” been often allowed and 
commended by the juſtices of . Dall. 
c. 28. 8 : 
Every petty conſtable, being a pricipa 
peace” officer, and it being neceſſary for t 
_ preſervation of the / peace, that, ever 7 
ſhould be furniſhed with one; the juſtices of 
the peace, ever ſince the inſtitution of their 
office, have taken upon them as conſervators 
of the peace, not only to ſwear the petty con- 
ſtables, which have been choſen at a tory or 
leet, but alſo to nominate and ſwear thoſe who 
have not been choſen at any ſuch court, on 
the neglect of the ſheriffs or lords to hold their 
courts, or to take care that ſuch officers are 
appointed, And as this power of juſtices of 
the * has been confirmed by the uninter- 
rupted 


* 


e Coukabies 
0s , tt! a 8. 


rupted uſage of many ages, it hall not now 
be diſputed, but ſhall. be preſumed to have 
been grounded on ſuſſicient authority Some 
indeed have carried this paint ſo far, as ta al- 
low the juſtices at their ſeſſions, 40 ſwear one 
who; was chaſen at the leet, and unduly re- 
jected by the ſte ward, who had ſworn another 
in his place. 2 Haw. v 49 


66. 3 In e 12 
M. 21. C. 2. The juſtices of the county of Where there 
Northampton, at their general ſeſſions, choſe a bath ben 
conſtable for -Holmby z and for his not coming b 


in to take his oath, proceeded againſt him. 
Such proceeding being removed by. certiorari 
into the King's Benchy it was moved on affida- 
vits, that there bad not been a conſtable there 
for fifty years before, and that he might be 
diſcharged; alledging alſo, that Holmby was 
a privileged place, and that all the inhabi- 
tants were the duke of Yor#s tenants: but the 
court held, that they could not diſcharge him 
on motion, and ſaid, the matter muſt be de- 
termined by action of falſe impriſonment, or 
ſome other way; and inclined ſtrongly that 
he could not any way be diſcharged: for, by 
the court, tho originally conſtables were cho- 
ſen in leets, yet the, conſtable being an officer 
whoſe duty it is to keep the peace, the juſti- 

ces may chuſe him in caſes of neceſſity ;: as in 
the hamlets about the Tower, the juſtices, by . 
reaſon of the increaſe of buildings, where 
thete was formerly but one conſtable, choſe 
five, and it was ruled they might do ſo; and 
tdey ſeemed to incline, that though form 

there had been none, yet they might. ch 
„ barge! 5 E 1 3. 


* 


75 Vo 


Oath of 
conſtables, 


- ef conſta 
without 


Conftable, 
% a conſeiva- 


tor of the 
Peace. 


Abe. Cn. . 


Of the pow- 
on 2:42., the better preſervation of the peace, weep _ | 


Ibex conftables ar appointed, * 
ard of W 1 — vor the uſtives, ad 7 
ter to e Howin 8 22 J. 4238 
- You ſhall well ind trüly ferve/our 
reign losd the ki „ 200 this" J. 6 thi th, 
ee in e court-leet) in the bffice bf 
conftable, in and for the hundfed of e | 
pariſh of, Ec. until you be thereof difch 
according to the due courſe of law, or for ho 
year enſuing, and until another ſhall be ſworn 
in your room: you ſhall from time to time 
well and truly do and execute all things be- 
longing to the ſaid office, according to Bag 
beft of your knowledge, So help | 
Conſtables 'being Sriginally' in 


the common law arreſt Tetons, and all ſuſ- 
picious perſons that go abroad-in the night, 


der and ſleep by day, or reſort to bawdy houſes, 
and keep ſuſpicious company. 2 Haw. 2 * 


61, 62. 

And by the aneient eommon law, the con- 
ſtable was to preſent at the torn or leet, all 
thoſe within his precinct who were not ad- 
mitted into ſome tything, and who had not 
ſworn to the king's allegienee; and it feems ' 
that by the law in uſe at this day, he ought 
to preſent all offences obo 1 tt in the torn 
or leet; Auen Conft. 57 © 45 Ed. 3. Daly. 
Sheriff. 3 88. 

Bower hight and petty conftible are by the 
common law conſervators of the Ne. "Y 
Haro. 33. Cromb. 6. 8 ah 


upon Ir ang man Go in 1755 preſence of the con 


r 
'> affray in his 


or, Hall 991 .to 1 beat, or hurt ano- preſence, 


12 aeg ne e 
b nſta omi o the 
ee other, a ae 12 the preſent, 
a A carey © im before a juſtice, 
ot to gag gig ſhall fin —. for the 
pack which pref 115 be bimſelf may 
alſo. ta bie pation, to be ſealed and deli- 
yerg: wk „ e; and if the party. will 
not figd furety to the conſtable, he may im- 


12 600 the party, until he ſhall do it. Pall. c. 


* Ganze however require. ſurety. of the But got 
peace, unleſs the offence. be in bis own view, when be is 


and not if committed out of his ſight; z for he 
cannot take any man's oath that be is afraid 
of death, becauſe he is not à judge of record; 
which is the En d that an obligation taken 
by him ſhall be in his own name, and not in 
the king's name; and the ſame ſhall be certi- 
fed at the ſeffions of the peace, Gro. Elia. 
375 6. | 
if If there is an affra 4 ty a houſe, the conſta- 
ble may break o e doors to preſerve the 
peace; and if affrayers fly to a houſe, and he 
imme diateſy follow, . he may break open the 
doors to take them. Dalt. cap. 8. 8 
But he cannot of his own authority, as is 
befote intimated, compel a man to find ſure- 
ties who is delivered into his hands, as having 
broken thè peace in his abſence, but ought to 
carry him before 2 juſtise of the peace ; nei- 
ther can he arreſt a _ for an affray onto 
. is 


| 


.. Conftables., 


bis view, DG. a warrant 00 rom aj juſtice of 
peace, unleſs a felon / were none. or likely co 


een eee i O, 


212 


10 u 

Antient Renn conſtables were fi n.to 8 

_ park articles, viz. Te ſuf ppreſs. Yo Keel 

Feli. Edit. frays zu arreſt armed mer preſent bl 

1643. and drunkenneſs; apprehend Fonda 22th 

gaming houſes and a td ake hue and 

cry; puniſh idle perfons, gbt-walkers,. c. 
preſent reſeues; tpprietiend* rioters ;. puniſh. 
N ; execure Warrants; keep. watch, 


1 01 $197 


mw! 


i3 & (T1 $ 


The duty of T he high 'conflabls' has the direction .of.. 


| high confta- the petty conſtables, headboroughs, and tith- 17 


AA _ Ingmen within the hundred. 


To keep the His duty in general is to keep the peace, . 
| peace, ner and apprehend felons, rioters, &c. to make 
por on- hue and cry after felons ; and take care that. 
the watch be duly kept in the hundred, and 


that the ſtatutes for puniſhing rogues and Va». 


gabonds de put in execution. He ought 8 


preſent unlawful gaming, tipling and drunx- 
enneſs, bloodſhed, affrays, c. To return - 
all victuallers and alehouſe-keepers that are 
unlicenſed, and ſuch. perſons as entertain in- 


mates; he ſhall preſent bakers who fell bread 


under weight ; 3 brewers ſelling beer to unli- 
cenſed alehouſes ; foreftallers, e, c. 
By Dalt. c. 8. 
_—_— pre- e is alſo to preſent the defaults of petty 
exccore ware Conſtables, beadboroughs, Wc, who neglect | 
rants,apd to apprehend rogues, vagabonds, and idle 
make 1e- perſons, whores, night-walkers, &c, and alſo 


ö gelaults in repairing highways and 2 


Conti ERR 


and the names of tho _— to repair 
bx wp aha ou their duty, 


them ; eavengers., 1 


and all common nui 
cute warrants 417000 ta him by, juſtices-of 


peace ʒ Ind make ret: urn, 3 1gthe ſeſſions of the 
Juſtices, Ly ta all the art les comceraing \, >» HY 


12 


* 


3 other fabourers » by virtue of an old ſta- 
tute relating to not, paying wages in ready 


money, c. which incurs a orfeiture of three 


times the value of the wages; and on non- 
payment of the forfeitures, Se. may commit 
the party till paid. Stat. 4 Ed. c. 1. * 


A high conſtable has power to enter into ö 
any place to ſearch for ropes, c. for ſtretceh- 
ing of cloth, and if he finds any, he is to de- 


face them; and if the owners ſhall. afterwards 
make uſe of them, ſuch high conſtable may 
ſeize and fell them, and diſtribute the money 


to the poor. Stat, 39 Eliz,' c. 20. Perſons 
reſiſting the conſtable forfeit 101 


On warrants from the juſtices, the high Jurors, © 
conſtables are to ſummon the petty conſta- 


bles to meet and prepare liſts of perſons, qua- 
lified on juries, Stat, 4 M. & M. c. 24. 

And on receiving fuch liſts from the petty 
conſtables, they are to deliver them over to 


the quarter-ſeſſions. Stat. 3 G. 2. Cc. 25. 153. 


A high conſtable neglecting to ſummons 


the petty conſtables, forfeits 104. Stat. 3 & 
4 Ann. c. 18. 5 5. 


The manner of election, and the oath. wy Conſtables 
office ol conſtables in the city of London, be- in Lendeng 


* 


ſances: and he is to exe- 


4 


— 


h ves bath. power *. . In reſpect of 
coils of of Marked ſpinners, clothiers, + 


86 


Convable. | 
ing different with reſpect ta other conſtables 
appointed in the couſtry, the avi ob- 
ſervations may be neceſſary, | - 


cumber of The city of Londin ns divided int 


conſtables, 


Manner of 
election. 


Nu 
defaults in 
ordinances, 


freemen, 
preſent - 
ments. 


1. war pts 
and every ward -into/a l 
proportioned to the ſize of the „In we 
each of which precinct is 4 proper conſtable. 
Theſe conſtables ought all to be 115 
of the city : they are nominated by the 1 


| bitants of the precin& on St. Thomas's 752 


and N or diſallowed at the ward- 
mote z and after they ate confirthed, * are 
ſworn in theit offices at a court of: 72 
ee. 1 ING after Twelfth, day. Cal 


T; — the king's peace to the utmoſt of 
their power; to arreſt 8 rioters, and 
ſuch as make conteſts to the breach of. the 
peace, and to lead them to the honſe of cor- 
rection, or compter of one of the ſherjffs ; 
and in caſe of reſiſtance to make outcry,upon 
them, and purfue them from ſtreet to ſtreet, 


and from ward to ward, till they are ar- 


© They are to ſearch for common nuifances 
in their refpetive wards (being 6 


and death — ſcavengers, &c. ) 'and upon. requeſt to 


the beadle and rakers in collecting their ſala- 
ries' and : wedges of ; to'preſent to the mayor 
and miniſters of the city, defaults relating to 
the ordinarices of the city; to certify in the 
mayor's court, once'a month, the names and 
ſurnames of all freemen deceaſed ; and-alſo 
of the children of ſuch freemen, 'being or- 
phans, | Ei iS ; 


And 


91 And' by the articles of the Wardinöts in⸗ Farther ag» | 


thereof: mn Nee to this, they are to make 


ſuck" new eotnefs are ejected from any other *% 48. 


ſuch new comer, Balz. Rep. 


Tokidbles. 


87 


queſt, conſtables are to certify the name, ſur- 
5 place of dwelling, proſeſſion and trade 


mT ry Arete comets in- 
bit 1 nQs, and to keep a I 


iry,” at leaſt once à month, into what 
or a ate Jatel ly cm to lodge and ſojourn iy N 
there. e N 99 au yl 
And if they find by theit o. eonſellens, New cottiers 
or the records of the alderman's 'books, that into pariſh». . 


ward for bad living, or any ' miſdemeanor, 

and refuſe to find ſureties for their good be- 
hayiour, warning is to be given them ; 
their Tandtords, chat they depart 3 and on re- 
fuſal, they may be impriſoned, and their 1 
landlords Fred a 'year's rent, by gag for by 


The conſtables in each — 20 to attend Watch in 
the watch by turns, one every night, and to Lenden. 
go the rounds; and with the beadles every 
night are to warn ſuch perſons as are to ſerve 

n the watch in their ſeveral preeincts; 

and if they refuſe to appear, the conſtable 
may hire others in their ſtead, and they ſhall 
pay the conſtable, according to the cuſtom 
of the city. The common council appoint 
the Watchmen. 5 ; 

They are to certify to the lord mayor. and ot c- 
common eouncil of the city, the names of all ins co 
ſuch perſons as ſhall interrupt or hinder them 
in the diſcharge of their offices, | 

Theſe are the ancient articles of the oath,” Extent of 
and extra6rdinary buſineſs of the conſtables their power, 


of 


4 


0 


Pl 


Nightly 

conſtables, 
and watch, 
how ap- 

pointed by 
40 Geo, 2. 
6. 22. 


Time of 
watching 
and other 
buſineſs. 


How often 
to go their 
rounds. 


. Condat 2 EY 
Conſtables. ........ 


of Lend; to whiah I am to add, that in 


the city o London by the cuſtom, à conſtable 
is not only a conſtable within the precinct 
for Which he is choſen, but qyerzallnthe 
werd, and over all the city of Lend, Wer 
Hud. Trin, 30 Car. a. Aan. YELL di 18 
By the 10 G. 2, c. 22. The court of com- 
mon council are to meet the firſt of Ofober 
yearly, and order a proper number of nightly 
conſtables, beadles and watchmen, for the 
city of Lenden and liberties;;, and the alder- 


men and common council men of wards, are 


to make an aſſeſſment on the inhabitants, to 


bear the charge thereof. 


be conſtable ſhall keep watch and ward, 
from the tenth of September, to the tenth of 
March, from nine o'clock. in the evening till 
ſeven the next morning; and from the tenth 
of March to the tenth of September, from ten 
in the evening till five next morning; and 
ſhall uſe their beſt endeavours for preventing 
fires,” robberies, and diſorders, and arreſt ma- 
lefactors. | | + wt od 
They. ſhall go twice or oftener about their 
wards, in every night ; and-watchmen are to. 
appichend all ſuſpected perſons, {c..and de- 
liver them to the conſtable of the nightꝭ CO 


ſhall carry them before 2 -juſtice, of the 


M fbehav- 
ing, forfei- 
ture. 75 


4 


BEater for eee Bf HOT Ft 
Any conſtable miſbehaving himſelf ſhall 
forfeit-20 5. And the lord mayor, or two juſ⸗ 
tices of the city, may hear add determine ↄf- 
fences, and levy penalties by diſtreſs of goods, 

Ee, Stat. 10 G. 2. c. 22. | "_ 
| | Such 


—ü— %% , att - Ss. aff. co... 4 


| Cenflables. 


ſtable, are obliqed to place the-king's arms, 


and the arms of ehe city, and their names 


over their doors; and if they reſide in alleys, 
at the end of ſuch alleys, towards the ſtreet; 


to ſignify chat a (conſtable lives there, und 


that they my be the more N. found whe 


wanted. 07.30 4.64 

ay conſtable ee enen 
an infant in the ſtreet, who reſuſes to take it 
away, de may apprehend and detain- ſueh 


| perſon till he or ſhe conſent to take care of it, 


13 * 
* 
| 2 
- 


Sach as are clivikh 165 the office, of con- Arms 


city, &. at 
their door. 


* 


* 4 
4.4} ol 


As the conftable- is the proper officer: ton Subordinate 


tice of the peace to convict a mon oſ » crime, 


and to levy the penalty by warrant of diſtreſs, 
without ſaying to whom 

direQed, or by whom it ſhall be. executed, 

the conſtable is the proper perſon to ſerve 


uch warrant ſhall be 


ſuch warrant, and ingjQabie for Ant 


it. 2 Hat. a6. 


When a warrant is direded generally to all 
conſtables, no one can execute it out of his 
own preeinct ; but if it be directed to a parti- 
cular conſtable by name, he may execute it 


any where within the juriſdiction of the juſ- 


tice, 1 delt. 175. Carth. 5508. 


As conſtable, in executing a warrant need 

not ſhew it to the party, although he demand 
a (ight- of it; but in making an arreſt, he 
ought to acquaint him with the ſubſtance of 


it. 6. Co: 54. 9 G6. 62 


* 


juſtice of the pence, be is bound to execute te the juſti- 
his warrants; and thereſore it hach been re- 
ſolves, chat Where a ſtature authernes a juf- 


Conſtables. 
An unlawful arreſt without a juſtice's war- 


rant, cannot be made good by 2 warrant taken 
out 'afterwards. 


244. ; 
Double — When an action is brought againſt 4 on- 


co. fable, for any thing done by virtue of bis 
-office ; he, and all thoſe which in his aid, or 


by his command, ſhall do any thing concern- 


ing his office, may plead the general jiſſue, 


und give the ſpeciat matter in evidence, and 
if he recovers, he n * double colts, | 


7 J. t. 3 


No aftionif The " onſtable formerly was bound to take 


he 19. þ hg notice of the juriſdiction of tlie juſtice; and 
—_—_ if the juſtice iſſued a warratit in any matter 
wherein he had no juriſdiction, che conſtable 
- was ptiniſhabte for the execution of it: but 
dy the 24G. 2. r. $4. it is ehacted; That no 
aQtion ſhall be brought agataſt iy conſtable, 
vr other ating by his order, for any 
thing done in obedience to the warrant of a 
Fuftice of the peace, untill demand hath been 
, 2 or left at the uſual place of his abode, 
dy the party, or by his attorney; in writing, 
figtied by {he party demanding the ſame, of 
the 'peruſal and wn 1$:þ ſuch warrant, and 
the fame hath been 
days after fuch demands: 'and if after com- 
Pliance therewith, any ſuch action ſhall. be 
brought, without making the juſtice tio 
ſigned Tuch warrant defendant, on producing 
and proving fuch watratit-at the trial, tlie 
Jury mall give their verdict for the defendant, 
notwithſtanding any defect of x 
the juſtice. And if ſuch action be 
jointly againſt the juſtice and conſtable, on 
' proo 


ſed or Qed for fie | 
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Conſtables. 97 
proof of weh warrant, the jury ſhall find for 
the conſtable; notwithſtanding ſuch deſect of 
juriſdiction as aforeſaid; and if the verdict be 
given againſt the juſtice, the plaintiff ſhall 
recover his coſts ↄgainſt the juſtice, to- be 
taxed in ſuch manner by the proper offtcer; 
as to inolude ſuch coſts as the plaintiff is lia 
ble to pay to ſuch defendant, for hom ſuch 
verdict ſhall be found as aforeſaid. /. 6. 

And no action ſhall be commencedragainft No aQtion 
any conſtable, unleſs within ſix months after . ais 
the act committed. 24 G. 2. c. 4. £ 8. een 

If a conſtable is aſſaulted in the execution 
of vival; ; he need not go back —_ 232 * 
as: te perſons "ought to do; and if in pre 
the ſtriving together, che conſtable kills the wall, b 
other it is no Mony; but if the conſtable is 
killed, it ſhall be ** premeditated mur- 
der. Hal: pl. 37. 1 H. F. 457. 

the far, 27 Ges. 2. cap. 20. feb. 2. A Conftable 

— be exceeding r en — þ moron 
A „ or r fum of 'm 

4528800 by nt 'of parliament, by diſtreſs, 1 


may deduct his CO — — raking, 


keeping, and felling the _— 
returning the overplus on Aug after f 
penalty or ſum of money and charges. deduQts 


* the Fae. r. C. 10. le i Charges of 
enacted, TA : every perſon who Hell be com- ſending an 
mitted to the — fie or uſual gaol, within Hos 
2 county or liberty, by = juſtice, for any 

ence or miſdemeanor, ſuch perſon ſo to * 
committed, having ability thereunto, ſhall 
Wer his own reaſonable charges for ſo con- 


veyiog 


92 


ſaid perſon fo to be committed, as by the dif. 
_ cretion of the ſaid juſtice fall ſatiafy and, þ ty. 
- the charges of ſuch his conveying and ſending , 
to the ſaid gaol ; the appraiſenyeat to be made 
by four of the honeſt inhabitants of the pa- 


| Canfables. 
veying him to the faid gaol, and the charge 


alſo of ſuch as ſhall be appointed to guard 


him thither: and if any ſuch perſon ſhall te- 


fuſe at the time of his commitment to the ſgid 


gaol, to defriy the ſaid charges, of Mall not 
then pay the ſame ;' then ſuch 3j 


rant to the conſtable of the hund red, or con- 


ſtable of the rownſhip where ſuch perſon ſhall 
inhabit, or from whence he ſha)! de commit- 
mitted, or where he ſhall have any goods 
within 'the county or liberty, to ſuch, ' 


* 
1 


and ſo much of the goods and chattels of th 


s of 1 
the di 


riſh where ſuch goods ſhall be; and the ber- 
plus delivered to the ty» * 5 571 


By the fat. 29 Gee. 2. e. 3. felt. 1. It 
is — That — any per r having 


goods or money in the county where be is 


taken, ſufficient to bear the charges of him- 
ſelf and thoſe who. convey bim, is commit- 


ted to gaol, or the houſe of correction, by 
warrant froma juſtice, then, on application by 
the conſtable or other officer, who conveyed 


him, to any juſtice for ſuch county or place, 


ſuch juſtice ſhall, upon oath, examine into and 


_ aſcertain the reaſonable expences, and ſhall, 
without fee, by his warrant, order the tre- 


ſurer to pay the ſame, which the treaſurer is 
required to do as ſoon as he receives ſuch 
warrant. | | 3 
| : Whereas 


ice ſhall, 
by writing under his hand aud wht we war- 


E 
A + 
f. 
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Whereas conſtables may be at a+ great Charges fer 
charge in relieving, conveying with paſſes, "987*2*% 
and carrying rogues, &c, to the houſe of cor- | 
rection, and have no power to make rates to; ' 
reimburſe themſelves; therefore ſuch eonſta⸗ 
bles, together with the churchwardens and 
overſeers, and other inhabitants ſhall make a 
rate in the ſame manner as the poor rate by the 
43 El. c. 2. which being confirmed under the 
bands and ſeals of two juſtices, may be le- 
vied by diſtreſs. 13 and 14. C. 2. c. 12 
It is obſerved by Mr. Nelſon and Mr. Shaw, * 
that this ate may be made for the purpoſe 
abovementioned, and for other pariſh charges. 
But there ſeems to be no ſuch power given 
dy the ſtatute. is <4 Ay. 

Eyery high conſtable at the general or quar- Account. 
ter Een, ſhall if thereunto required, account 
for the general county rate by him received; 
on pain of being committed to gaol until 
he ſhall account, and ſhall pay over the mo- 
ney into their hands, according to the order 
of the ſaid court, on the like pain: And heir 
accounts and vouchers after haviog been paſſed 
at the ſaid ſeflions, ſhall be depoſited with the 


% 


clerk of the peace, to be kept amongſt the 
records, and inſpected by any juſtice of the 


peace without fee. 12 C. 2. c. 29. , 8. 
And in the ſame manner as conſtables are 
choſen, in the ſame manner they are to be 
removed; ſo that if there ſhall be eauſe to 
temove and put; an high conftable from bis 
place, it hath not, been thought fit that any 
one or two juſtices: ſhould do it upon their 
diſcretion, but that it ſhould be done by the 
re- 


9 
Confiables. | 
| r part of the juſtices; of that divifon, 
— that ſor the ſame juſt cauſe; or elſe * 
it, be done at the ſeſſions. Dalt. c. 38. 
And it appears clear, that the ſhieriff or 
. Roward. of the leet, having power to place a 
conſtable in his oſſice, have ee a 
power to remove him. 2 Haw. 63. 
And the juſtices of the peace baue always 
3 ſufficient. reaſon, to diſplace ſuch 
conflabless as. have been choſen and er by 
4 2 _ 65 5. 11 
| Appoinng 1 By-the 29, * G. 2. c. 25. Thodrao, or hieh 1 
_ - - x Aae le, or uty, is te- 4 
| TOE quired (calling to his aſſiſtance the b — 0 
| if the dean, or high ſteward or; his deputy 
ſhall think fit) at the court leet, to be holden h 
on Tueſdey-next after Micthaelmas-day in every 0 
year, yearly to appoint eighty fit perſons re» 1 
ſiding within the city and liberty of . if 
minſter, being artificers, or perfons uſing any b 
trade of buying or ſelling (ale-houſe-keepers, K 
victuallers or perſons. retailing ſpirituous li- 9 
quors, only excepted) to be conſtables for the J 
ſaid city and. liberty, being duly. preſented 0 
thereto in manner aſter mentioned. ſt 
The conſtables who ſhall. be fo appointed tk 
ſhall be choſen out of the ſeveral ne in 2 
Meſiminſter as followeth, viz. Cc 
Qut of the pariſh of St, Magaret (424 
Qut of St. Fohn the, Evangelift =. 4 | of 
Out of St. Martin in the Fields 14 l db 
Out of St. Geerge,, Hanwer-ſquars 142 in 


R - cd DcoDo oat 


| Out of St. Fames's wy 14 w 
1 7 5 Out of St. Ann 8 pl 
Out of St. Paul,.Ctvent Gordew 6 ff < 


4 


— 


Out of St; Clement: Danes. I 6 
Out of St. Mom blnent, . e 
By this act the ſummoning. akon jury, is 
dicedted rho are to preſent double the num 
ber above direted;for-each-pariſh, of perſons. 
to ſerve.qhe:office'of conſtable, out of which 
number the court ſhall, in the proportion 
above mentioned, appoint eighty perſons. to 
ſerve.the office of, conſtable; for the year - 
ſujnge 4 20: C,. , 26. 

Any petſon ſo appointed, apd;rofuſiog:to- 
ſerve the ufſice of conſtable, ſhall. forfeit; 8/. 
and no perſon to ferye as-conftable mote than 
once in. ſeven 

And by the er dene, ;the Kd dene an ting 
bigh-ſeward, on hig, deputyr Mall. at the-ſaid: hell cane, 
court leet, o be holden on T uejday next after Fake 5 
Mic baeimat day yearly, appoint an able per- 
ſon, being an artificer, or uſing ſome trade of 
buying and ſelling, not being an ale-houſe- 
keeper, victualler or retailer of ſpirituous li- 
quots, to be high PR for the city and 
liberty of — for the ſpace of one year 
or =, another be appointed. No perſon 
ſhall ſerveithe office of high conſtable for more 
than three yeats together, The penalty is 
200. for ag to rv. the: office. of high 
op G All repai 

te 31 Geo. 2. c. 17. All repairs: of 45. 

of;. pavemepts, and removal. of, annoyances mow in. 


belonging to-pariſh churches, publick build- V iar. 


ings, or. grounds, to be done by the church- 
wardens; if belonging to markets, by the 
proprietors, c. to hoſpitals, alms-houſeg, 
charitable. foundations, We, by the principal 


weelght one halfpenny, for all ounce weights, 


officer thereof," and to private ground 
the owners, The anndyance jury m 
ſent bid pavements and unnoys 
ing notice of their — 
"perſons; and df chef ſamene we 
within fourteen day, may unt rhe t ad 
perſons, according to the nature of the 
chert See. 11 n ede bay A 
ne an ury, where vequiſtte) 
order the A A of any ans for 4 
ONobſtructions, and bn negfect er to 
comply, may amerce the offender in atem 
not exeeeding 401. Sfr en eee 
No perſon ſhall ſet up u heufthör ſenke in 
the ſtreets without licence firſt obtained /m 
the court, for which licenee ſhall be paid Fr. 
under the penalty of 403; fuck licence to de 
no deſence againſt proſecution for 4 nu- 
ſance. Seck. 7. ee 36% BY 2 (AI 
- Weights and meaſures in Heftminfler to be 
ſized, ſealed, and marked by the Propet of- 
ficer, for ſealing and marking the ſame ; Mr 
which ſhall be paid, for every buſhel 44. for 
every half buſhel 2 d. for every pecky half 
peck and quarter peck 1 d. fer all half pecks, 
or quarter pecks, per dozen rod. for e 
ſack 24d. for every ale and beer meaſure 1. 
for every one hundred weight 44 for d 
half hundred weight 2 d. for all pound 
and all other weights, under half à hundred 


9 


and all other weights under a pound, one 
farthing. All weights and meaſures belong- 
ing to perſons who deal by weight or mea- 
ſure within the (aid city and liberty, wa | 


„ 


r FT my 
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- Canlinbles- | 
. .and marked a8 aforoſaids. 
decmed unlawful, and may be de- 

r 


10% Yi th 4H try L N 
d perſons are exempted from Ariana 
e eee 


neg 14. 
The bigh/ bail. or his depury, ſhall ex- 
deute all aparrants of, the court-leet,..or court 
af and pay over the ſums reccived,, 
ae of being +, — by the court. 
ines impoſed on the high bailiff, & c. for 
Peder in the. premiſſes, to be levied by - 
1 conſtable b — . diſtreſs and ſale, SH. 15. 
authority in general of con- candles 
re in me nay Yar .towng, pariſhes, Oc. is ut large, of 
neagly.the ſame. as the highconſtable's, in hip ing e r- 
hundred: they are to keep the peace, and may, peace, &c, 
as already obſerxved, break into a houſe to ſeee 
the peace kept, make freſſi purſuit into ano- 
ther county, Oc. command all perſons to 


aſliſt them, and to take into cuſtody any 
6 "whom they ſee committing a many, or break- 


ef the peace. 


Abe duty of a conſtable 10 to bo cbnä- Pen: 
dered under the ſeveral heads following, Ec. dung. — 
atfcays, alchouſes, arme, arreſts, artificers, 
aſſault, bakers, 2 bawd y- houſes, beg- | 
3 duttons, cambrics, 


'F = 
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carriages, / cattle, clothiere, coals, conven - 
ticles, corn, curriers, cuſtoms; deer ſtealing, 
deſerters, diſorderly houſes, diſtillers, dif- 
treſſes, drunkenneſs, dyers, eſcapeb enciſę, 
felons, fire, fiſh, foreible- entry, foreign goods, 
foreſtallers, game, gaming, g401, :1gaolers,' 
unpowder, hawkers, hay market edge 
breakers, highways, hops, horſes, houſes of 
correction, hue and cry inns, juries, labout- 
ers, lamps, land tax, linen, Junatics, mad- 
men, malſters, manufactures, meaſures, mi- 
litia, night-walkers, orchards robbed, phy- 
ſicians, plague, players, popiſſi recuſants, 
poſt letters, preſentments, priſons, priſoners, 
riots, ' robbery, rogues, ſail- cloth, falt; ſer- 
vants, ſhoemakers, ſmugglers, ſoldiers,” ſpi- 
rituous liquors, Sundays, ſuperſedeas, ſwear- 
ing, taylors, tithes, tobacco, turnpikes, va- 
grants, warrants, watch, wenn; ORs 


. ; weeeks, Se. {1105 an 


Of billeting _ 
Joldiers. 


By the 31 C. 2. c. 1. No mllitery ov oil 
officer, nor any other | perſon whatſoever, 
ſhall | preſume to place, quarter or billet any 
ſoldier, on any ſubiect of any degree, quality, 
or ptofeſſion whatſoever, without his conſent; 
and every ſuch- ſubje& may reſuſe to ſojourn 
or quarter any ſoldier, notwithſtanding any 


command, order, or e ec) Wired 


Conſtables 
may. billet. 


whatever: «fo S4. 70 fis 

By the mutiny 288, the confiablen and ether 
chief. officers and magiſtrates of eities, towns, 
_ villages, and other places, and in their de- 
fault or abſence, any one juſtice in ot near 
fuch place, and no other, ſhall. and may 


quarter and billet the officers and ſoldiers in 


_ 99 
inns, livery” tables; alehouſes, victualling- 
. houſes, and the bouſes of ſellers of wine by 
retail to e drank in their own houſes, or 
Places thereunto belonging, (except perſoris 
he keep taverns only, being free of the 
vintners company in London) and all hoiifes 
or perſons ſelliog brandy, ſtrong waters, . 
eyder, or metheglin, by retail to be drank in 
houſes, (except the houſes, of diſtillers who 
keep places of diſtilling brandy and ſtrong 
liquors; and of ſhopkeepers'* whoſe dealings 
ſhall be more in other goods than 5 br 
ſtrong waters, and who do not ſuffer tippling in ö 
their houſes) and no other, and in no private 
houſes whatſoever ; nor ſhall any more billets 
be ordered, than there are effective ſoldiers; 
and if any conſtable, or ſuch like officer; as 
aforeſaid,” ſhall quarter or billet any futh 
officer or ſoldier in any private houſe, without 
the conſent of the owner, ſuch occupier ſhall 
have his remedy at law againſt ſuch conſtable 
or officer for damages; and if any military 
officer ſha} preſume to quarter ſoldiers other= 
wiſe'than by this act, or ſhall offer any me- 
nate to any mayor, conſtable, or other civil 
"officer, tending to deter them from doing 
their duty, he ſhall on being convicted there 
of before any two of the next juſtices, by the 
oath of two witneſſes, be caſhiered and diſ- 
: abled to hold any military employment; pro- 
. vided the — de affirmed at the next 
quarter ſeſſions, and a certificate thereof be 
2 Shopkeepers, by 17 C. 2. c 17.4 ed to retail © 
ene. 0 by 17 C. 2 & 17 ee to ret il 
01 ble bas Fun: 14 12tranſs 


id 89 14s ty * 
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| tranſmitted to the judge advocate, who ſhall 
certify the ſame. to the next court martial. 
If any perſon. ſhall be aggrieved, or think 
himſelf aggrieved, by having. more - ſoldiers 
billeted. than is his proportion, on complaint 
 thereqf; to one juſtice, or if the perſan, ſe 
billeting be, a juſtice, then on complaint gg 
two juſtices, they may relieve him. 
No juſtice of the peace having any military 
command, ſhall be concerned in quartering 
ſoldiers. under his immediate command; and 
all things done by him therein ſhall be void. 
Conſtables If any. conſtable, or other proper officer, 
not to take ſhall, neglect his duty in, billeting, for the 
a reward for ET Ol: : g 
billeting ſpace of two hours, ſufficient notice havin 
deen given before, of the arrival of the ſol- 
diers, or ſhall take any reward to excuſe a 
perſon.; or if any perſon liable ſhall refuſe to 
xeceive any ſoldiers, or to. furniſh them as 
required by this act, and be thereof convict- 
ed, before one juſtice, by confeſſion, or oath 
of one witneſs, he ſhall forfeit 5. (or any 
ſum not exceeding 5 l. nor leſs than 405.) by 
diſtreſs, by warrant. of ſuch juſtice, to be 
directed to any other conſjable, or overſeer, 
where the offender ſhall dwell, for the uſe of 
the poor of the ſaid. pariſh. 0 0 
Any perſon. who, ſhall take any money af 
any perſon, to be excufed the.quartering .of 
ſoldiers, ſhall be, caſhiered and incapacitated. 
Any officer, military or civil, who ſhall quar- 
ter any of the wives, children, or ſervants of 
officer or ſoldier, in any houſe, againſt the 
conſent of the owner; if he is an officer of 
the, amy, he ſhall an proof made thereof to 
2 the 


the commander itt k of the army, or & 
judge advocate, be cahfered; and if a cbnſta- 
ble, or other EiviP oeer, de ſhall forfeit to 
the party grieved 20. 10. poof thereof to 
the nie t Fives) by diſtreſs,” % Mater 
All officers and folders, bineted as above 
directed, ſhall be received and furniſhed with 
diet and (inal! beer, paying Jor the ume as \ 
hereafter mentioned. H 
If any perſon on whoth ſoldiers are bileted What ſol- 
or quartered, hall chuſe rather do furniſn 5. lee, 
them wirn Tandles, vinegar, and falt, and 
with either fmall beer or cyder, not 'exceed- . 
ing five pims a' day, gratis, and alſo allow 
tem the ufe of fire; and the neceſſary uten- 
ſits fot dreffing and eating their meat, and 
ſhall give notice thereof to the commanding 
officer, and ' ſhall furniſh the ſame accord - 
ingly; they ſhall then provide their own vie- 
tuals, and the officers ſhall pay the fums out 
of the fubfiſtance money, for diet and ſmall 
beer to ſuch foldiers, and not to the perſons 
' en whom they are quartered; A * 
march, or recruiting, 
Were horſe" or dragoons ſhall be quar- 
tered; the men and their horſes ſhall be 12 
Jeted in one and the fame houſe (except in 
caſe of neceflity ;) and in no cafe there hall 
be leſs than one man billetted, where there 
ſhall be one or two horſes, nor leſs than two = 
men where there ſhall be four houſes, and fo 
—— ſame proportion. | 
I Military officers may remove or ext 
men or horſes, with others quartered in t L 
dame town; provided the numbers ſo ex- 
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Conttabres?⸗ 

changed ate equal; and the conftables; or - 

other officers, Wall billet them bade 
A juſtioe of the peace by his warrant, m 


command any conſtable or other officer, 5 


give an account in writing of the numbbr of 


_ offizers and ſoldiers billeted by them, and the 


names of the perſons on whom they are bil- 
leted, wirh the place where they dwell, andy 
the ſigns, if any; that it may appear where! 
they are quartered, the better to prevent aby-. 


ſes in hilleting of them. NN 


The petty- conſtables - ſhall in WW: mins 
fer, deliver lifts on oath at every quarter. 
ſeſſions, of the houſes and perfons obliged to! 
receive ſoldiers quartered, and the number 
billeted in each houſe; the liſts to rem 
with the clerk of the peace, to be inſpected 
without fee; and the clerk ſhall deliver co- 
pies at 2d. a ſheet, containing 150 words; 
conſtables making default ſhall forfeit 51, to 
the poor by diſtreſs, by warrant- of one 
ſtice; for want of vildiets to be impriſo 


not exceeding three months, nor leſs — 


one. Yb 
All officers who ſhall receive the pay or 


ſubſiſtence money, ſhall immediately upon 


receipt thereof, give public notice to all per- 
ſons keeping inns. or other places, where 
foldiers are quartered to repair to their quar- 
ters, at ſuch time as they ſhall appoint for 


diſtribution thereof to the officers and mo 


which ſhall be within four days after recei 
thereof: And the; ſaid inn-keepers and others 
ſhall be firſt paid, before any part of the pay 
nn to the officers or ſoldiers ; 2 
vide 


Caoliahless 194; 
vided the accounts exceed not, for a commiſ 
ſion, (officer, of barſe under the degree; ofra 
captain, for diet and ſmall beer a3. 4 day 
nor for a-commuſſion officer of dragoons un- 
der the degree, of a captain 1. and for each 
houſe, 64. Bor for ane. lightrhorſeman's diet, _ 
and hay. and, Riraw,fos his horſes. nor for: 
dete iet, ,and,b V and, ſtraw or his 
Nu 95 7725 foot ſoldier's. diet 4. 
N up any one reaſonably. 
ſulp — to be a deſerter, and carry bim be- 
9 16 5 of the peace, who ſhall examine 
fugh, kate e perians and, if be hall be 
found to 7 eſerter, either by. his on con- 
e r the oath of one witneſs, or by the 
155 100 ſuch juſtice, he ſhall be ſent 
by 0 ice to 1 county gaol or honſe 
0 ſept (or if in Londen. 40 the S, 
ang tranſmit, an Aeon thereof to the ſecre- 
Ka at war; and the keeper of ſuch gaol or 
houſe o correction, ſhall receive the ſubſiſt - 
;of ſuch deſerter ſor his maintenance 
Ae in cuſtody, but T ſhall not be intitled to 
aq feg. for his impriſonment. 


He ine 6125 en Bi): eie l 
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Tis agreed that dete are three kinds of 
ways the firſt, a foot way; ſecondly, a 
foot and horſe-way ; yy k 1 75 horſe, 
and cart W 1 * 55 ig: E 
0146 1 DIY. 16:5; F . 2 adac Any- 


b 


82 en one of che above; rp 
which is common to all che king's ſubjects, 


whether it hads directly to a, market town, 
or only from town to töwn, and, dees not 
terminate there, but is ee 
fare to other towns, may properly he called 
2S highway. I Huf 20490 bas neten! 
And therefore, every way from, tn 
3 to town may be called a. highway, 
is common to all people; and conſequently 
that anuifance therein is a common mnujfange, 
and puniſhable by inditment ; dut a Nato 
4 pariſh church, or to the common Felds 
of a ton, or to a private houſe, 47 {gs 
to a village which ends there, and is; 
for the benefit of the inhabitants of ſuch. pa- 
riſh, houſe, or 44 may p 
called a private way, but not a highway, be- 
cauſe it doth not belong to the people in 7 
neral, but only to ſome particular, perſon 
each of whom may, it ſeems, haye an, 
on the caſe for a nuiſance therein ein. 1 Rau. 
201. 1 
* 1 Rk a Nivede hay: l s 
te is hung up; an action lies, upon 
_ for I have not my ay n 
= ira R. 1 39 —ů * 
ut if a way be to any; men 
comes ble, or very bad, by the 
owner of f the land tearing it up with his gerte, 
ſo that it becomes filled up with water 3 
he who has the way cannot 2 RA 
to let out the. water, he having no inteteſt 
in the ſoil, Godb. a. Nut be mayy in ſuqh 
. "oe W adion Moen the owner oo 
lods91} 281 f 


gu” -" 7 * 9 hh. 


1 + 


2 "I gt he kunnt 70? 
| there # private way is ſpoiled or de- 
6 fined by perfons'who babe a right to 'paſs- 
thereon, and not oecaſtoned by the default of 
the owner of the land; it ſeems that thoſe 
' who” have the benefit of the way ought to- 


1705 
the land for pling e Way; or perhaps be 

bas right to go out of the way, upon the 
land pe wren doer, _ near do the bag: | 


repair it, and not the proprietor of the ſoil. 


Alen be is bound thereto by long cuſtdm or» 
al agreement. 

A river common to all men, is called ans 

-bighway. 1 Haw. 201. And in all indict- 


in cel the King's highway. 


ments for a robbery on the riyer Thames, its | 


Where a new road is made, purſuant to- 


40 writ and inquifition thereupon found,. 
after the perſon who ſued it out, hath once: 
made the ſaid road, the pariſhioners ought 
to keep it in repair for the future; he. 
enule, as they are diſcharged from the repair- 
ing of the old road, no new. burden is laid? 
upon them by ſuck',new road, their labour: 
being only Wepa ves from one place to 
another. 3. Alk. 766. 

But if ſuch new road ſhall lie in another 


patiſh, the perſon who ſued out the writ, 


and his heirs, ought not om to make it, but 
a6 to keep it in repair, otherwiſe the pari - 
 Mioners* would have a new and additional! 
charge upon them, and no recompence by- 
the former bop hor. taken away. I. Fen-- 
ner and Lycy ps 4 
2 ea, 216 le cb 
Kath the freehold of the Fins * the free 


K 5. paſſage 


16 


paſſage id 


* 


he King's ſubjeAs! 2 , 
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It ſeems agreed, -that'the' general charge of 

repairing all highways lies n the oeeuplers. 


of the lande in the: pariſh" where ſueh tip 


ways aten There is however no doubt but 

particular perſons maybe liable to the gene 
rab charge of repairing a highway; in tWẽÜͥ³ã1! 
caſes; that is, in veſpeł of an inctoſute ne 


by preſcription. And if the way is not ſuf- 


ficient, any perſon may break down the i- 
cloſure and go over the land; und Juſtify it, 
till a proper and ſufficient| Way is made. 1 
ng as nommos adi & 

„Conſequently, if there be an old hedge 
which hath been time out of mind on one 
ſide of the way, and any perſon having land 
on the other ſide makes a new hedge, be 
ſhall” be charged with the whole repair. 1 
Sid. 464. Sense „enam 24 ain, 
A particular perſon may be compelled to 


repair a highway, in reſpect of a preſeription, 


and a corporation aggregate may be bound to 
do it, by force of a general preſcription, that 
it ought and hath a long time uſed to do it, 
without ſne wing that it uſed to do ſo, for any 
conſideration; beeauſe ſuch corporation in the 
Opinion of law never dies, and if it were ever 
bound to perform ſuch a duty, it muſt con- 
tinue always ſo; nor is it any plea, that ſueh 
corporation hath done it out of charity, for 


wjhat it hath ever done, it ſhall be preſumed 


to have been ever bound to do: but à perſon 
cannot be charged with ſuch a duty by a ge- 
neral preſcription from what his anceſtors bave 

AMS. +7 done, i 


unleſs ſome ſpeaial reaſon.be-aibgnedyag 
8 land abend from them, which 
are holden by ſuch ſervice. 1 Heu- 202 


charges: a tenantuin; fee ſimple, with having: 
uſed of right to repair ſuch a-way on-accoupt; 
of the tenure of his lands, is certain enough 
— adding, that his anceſtors, or thoſe, 
from-whom his eſtate deſoended to him, have 
ays ſo done far that ae x Hows 
283-1 awob: 4920 you 
The jndiament- muſt — fe forth, 
wherethoſe lands lie. 2 H. 181 7 
By the common law, any perſon way a⸗ 
bate a nuiſance to a highway, and remove the 
materials, but he cannot convert * to his 
own uſe, 1 Haw. 214. 1% Au 
To permit or ſuffer the ditches cating. 
to 2 bighway to be foul, in conſequence of 
which it is impaired, is a eee en 
law. 1 Hat. 212. * 
And it appears to. be a nuiſance at common 
law. to. ſuffer the boughs of trees growing, 
near the highway, to bang over the road ſo 
as. Mite incomes the paſſage. 1 How. 212. 


„And it ſeemeth, that he who hath, trees n 


next1adjoining.to the highway, and hanging 
_ over, it, ſo as to annoy: the people, is bound 
| 2 dee deen law to lop the ſame; and 
my perſon may juſtify the lopping ſuch- 
_— far as to remove the nuiſance, I 
Haw. \213. = wee 
A gate ede in a highway, is a com- 
mop; nuiſance, as it interrupts the people in 
that free pailage * 5 * 


5200 


It. ſeems, however, that an indictment that 


297 


and were intitled to z. bot © uch a 
has continued were ume out 
ſhalt be info, that 805 was . ty 7 


i 


con fent, 43 


the Hun 
J | 7 6. Big 0 0% 
; fe pen W 5 ee Ga * fit e117 
Ae ſeems N all / penal Axtũte 


that nd perſon ought'its be conviſted of a 
offence againſt them, without notice of the 22 
— wnkide' inf him,; and an opportu- 

— nity of Lefending himſelf; therefore it fees 
Vertu, that” no ton eaght to be punined 
fel any of the ſaid offences, wirbeut bein? 


777 himſelf. and have! i! - 


| berty to traverſe the matters ae 
285 ainſt him. T M2 

Ie is no dude for the inhabitants. oe. ** 

„ cd being indicted at commen law,. for noe 
amending and repairing the highways, that 


a 4 
- % 
— 


they have done What is required of them by 


Ratute 3. for theſe ſtatutes being wWhoflyl inn 
the A renatives and made in aid of the eom·—- 
mon law, and te ſupply its · defects, —_— 8 
mal not de eonſttued to abrogate any. provi- 
Fon thereby made for theſe put poſes. 1 % 
. 80 that at all events; the pariſn mins 


r heed ene e aa 


rm 

Rn FR r vrt 142 HN 4e! t 
S 90 j FW, 
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; V. 
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Higpnopdui®? 10 


. rel dx dad ; 85 Pom „ Du bus 


Stat. 1371 18 78, 409 esfl 

ts 6+ MEN { 381 40 od lack! 

41 . —— 2 2 172 16 off: 103 
#, 56 ot 


amen 5 77 Ib! of 
5 5 tr 41 GL { Th 
e c 14. % 'for Hs 99 85 5 
muna 8 
or ide amendment and preſervatioan, 

of = highwaysy require ſome explanation 

and amendment, be it there fore enacted. by 

's moſt excellent; Majeſty, „That gegen 225. 
from heneefprth, upon the twenty ſecond . 

of September in every year, naleſe that day f u . 
mall be Smd ν and then on the day Auen g —— 
ing y the con ſtables, headboroughs, tything by the- 
men, churchwardens, ſurveyor of the pigk- 2. De ee, 
ways, and houſeholders, being. aſſeſſed to any uſuab place 
paruchiab or publick rate of every pariſh; at pebick- 
tounſſii p, or place, {hal}. aſſemble — the 
chureb rer chapel of ſuch pariſh, Qe. or i 

there ſhall be no church or chapel, then at 

the uſual place of public meetings. for fuch: . 
pariſh; Q. at eleven in the forenoon : And * 

the mejor part of them, . ſhall make a liſt of cio of — 
the names of at leaft ten perſons. living with- HFS 

in fuch reſpective pariſhes, ' Ar. who have 

an eſtate id lande, tenements, or heredita - + 
ments within-ſuch reſpective pariſh, or place, k 

in their own right, or in the right-of their: 


wives, of. ten pounds per annum; or à per- 


ſonal estate of one hundred pounds; or are 
or tenants of houſes, lands, - We: 


ocoupiers 
af the yeauly-value- of thirty pounds: _— 


40 Dighwaydc! 


41 200A if. * Are not ten per ns:having:duchgque-. . 
2 Jifeations,.then., they-ſhall.inſertig:ſubb liſt 


the names; of W gua- 
©... +, I finds: together with the namesgof the mbit 


. +» (ſufficient inhabitants of ſuch pariſn, H. not 


- fo, qualifigd;; as ſhall; make up the; number 
ten, if ſo many can, be found:y if not, ſo 
many as ſhall be there reſident, to detve the 

A durlicste office of ſurveyor-of the highways: Ad ahbe 
of ſuch lit conſtable, headborough, on tythingman, f 
to one of the ſuch patiſh, c. ſhall, within three Jays af- 
juſtices, and ter ſuch meeting. tranſmit. a dunlicate of ſueh. 


the original 1:&r0 one of the juſtices within the mit? 


on, by the turn the original liſt, agreed; upon at ſuch 
S. meeting, to the juſtices at their ſpecial-ſeflie(- 
| ons in the week next after the Afcbarlnasi 

general quarter ſeſſions of the peace in; every 
Notices to year; and ſhall a ſo, within three days; after, 
the perſons making the ſaid liſt, give perſonal notices to, 


rontained. in 


the lik, or cauſe notices in writing to be leſt at, the 


places of abode of the ſeveral perſons con- 


tained in ſuch liſt, informing them aſ their: 


being ſo named, that they may appeat befure 
the juſtices at the ſaid ſpecial ſeflions to ac 
A cept ſuch; office,, or to ſhew cauſe againſt: 
The juſtices their being appointed: And ſuch juſtices: ara 


to give ten to hold ſuch ſpecial ſeſſions at ſuch convenie: 
days notice 


of holding ent places within their limits, as they ſhall; 
ſpecial ſefli- judge proper; and to give notice when and. 


_— where they intend to hold the ſame tothe; 

Ee. conſtables, headboroughs, or tichingmen, of 
enn e ſuch pariſh, c. at leaſt ten days 3 and! 
point from the ſaid juſtices, from the laid: liſts, by war- 
— rant under their hands and ſeals, ſhall appoint; 


one, 


wore, — Ye an, wn, — — BY 


FO ou Four. ag ww * FF MF. WW | 


Dighwaysc: = ICY 
one, or more of ſueh perſons, if he or they furveyers as: 
ſhall think him or them qualified for the bey llt 
office, if not, one, two, or more of the other n 
ſubſtantia! inhabitants or occupiers of lands, which ap- 
liring within thtee miles thereof, if an ſuch/polntmene | 
can de found ji which 'appoiatment-ſhal by woe 
the conſtables, el be notified to every per- perſons 
ſon ſo appointed by the ſald juſtices, within bamed, by 
three days; by fervirig him with the ſaid war ble S. 
rant, ur by Jeaving the ſame at his houſe, and the ſur- 
or uſual place of abode; and every perſon ſo veyor hall - 
appointed; if he accepts the office, ſhall be held hies 


ſurveyor of the bighways for the faid pariſh Bente Wes 


a" ſot the year enſuing, and the ſaid juſtia jogices to 


ceb Hall then and there give ſuch ſurvsyors @/ dite 2 charge 
chatge, for the better performance of their fender 
duty. And if any of the ſaid perſons, ſo'furveyor's = : 
appointed, | ſhall refuſe or neglect to appear at duty. 
ſuch ſpecial ſeſſions, and accept the ſaid of- e 1 
ice; or ſhall not, within fix days aſter being thc lid 42 7 
ſerved. with ſuch warrant of appointment, fing to ſerve / 
ſigniſy his acceptance thereof, in-perſon,” or l forfeit 
by writing, to one of the ſaid juſtices, he 

ſhall forfeit. five pounds; and if any perſon and thoſe + 
ſo appointed by the faid juſtices, whoſe name pot in itbe 
was not contained in ſuch, liſt, ſhall refuſe fil, 2 
or neglect to accept the ſaid office, or ſhall forfeit 902. 
not, within ſix days after being ſerved with 
ſuch appointment, ſhew to one of the juſtices' _.. 
ſigning ſuch appointment, ſufficient cauſe . 
why he ſhould not ſerve, he ſhall forfeit fifty ohe ham 
ſhillings : But no perſon who hath ſerved the ſerved one 
ſaid office for one year, ſhall be liable to be 3 by 
appointed for the ſame. place, within three 4 


years without his conſent; but if no ſuch vithio 3 
900 Þ | lit years after, 


12 R viciwans. 5 

lee ech hiſt, ſhall, be made and returned, or othe ſaſd 
—_ any juſtices ſhall make ſuch appointment, and rhe 
appoint ” perſan appointed ſhallrefuſe to ſerve, the'Faid 
2 juſtices, or two of tbem, ſhallz at the” faid 
— 6 ſpecial or ſome ſubſequent ſeffions, to be held 
may be ap- within one month after, appoint ſome other 
pointed.” perſon; to be ſurveyor of ſtich place, at their 
1 1 Fferayion s and may fix ſuch falary::for ſuch 


2 urveyor, out of the faid forſeitures, and all 


2 


— 
» 


3 Würm ̃ Äũw- reren * 4 


other forſeitures, fines, c. to be levied,' and 
raiſed, under the authority of this x, Wick 
_— ſuch place reſpectively, as ſuch: juſtices 
of 64. af. ſhall think fit, not exceeding _— part 
ſeſlment, of what ſhall have been raiſed by an aſſeſſ. 
Ke ag ment cf ſixpence in the pound, for the: uſe - 
— of the highways within ſuch place; and the 
conſtables, ſaid juſtice may require the conſtables, head 
Ee, to re- boroughs, tithingmen, and ſurveyor, of every 
CG tha ſoch place, or any of them, to return to 
writing, of them, at ſuch time and place as they fall ap- 
"tho point, an account, in writing, of the fum 
aſſeffment of Which fuch aſſeſſment of ſtx pence in the pound 
6d. per hath raiſed, or will, in his or their opinion, 
bun raiſe, within fuch place: And if the conſta- 
FOOTY bles, &c. ſhall neglect or refuſe to make ſuch 
— con- liſt; or if they ſhall not return the ſaid Tifrof 
ſtables, Ge. names when made, and ſuch duplicate thereof, 
— Ho as aforeſaid, and give fuch notices, and ſerve? + 
turning (ub ſuch warrants, as in chis act is directed; or 
Us, or not if the ſaid. conſtable, headborough, tithin } 
Cs Lowe 9 man, and ſurveyor, or any of them, ſha 
wer „ 6-150 eck to return ſuch account * 
olf Ar aſſeſſment, hen ſo required 2 
ſaid z, nne p wi o ws, 
| 4 


nog ned i ig 3906 Tysl 
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ÞSighways. 8. 


ſhall; g ſon very ſuch default reſpectively; A foes Ed Þ 
eit forty, miltings re £99 2 Jig 204 16 
ert 2. Im all euſes Where the laid juſtices, Where: ibe. 
upon defuſal bf the pet lo ſch NSE Für d 
veydecto accept! the faid office, Thallappditit fal, ap-, 
any other perſon j with” iu ry"as aforefaid, 460% 
the! ſaid puitiqed na llc agp ode — they are — 
inhabicant of -ſuch-plact,'/ For affiſtant tb ſuch »pprint one a 
ſurveyor,? for: the! ſeveral!” purpoſes HereaFter inhabitant' 
mentibacd) and if the perſon ſo appointed for his aflif- 
aſſaſtærrt mallg having received notice, reſuſe 27 FO 
io acutpt that office, he hall forfeft fiſt == 

91 ur h juſtiees may any cept that of- 
— ene tababirane- f N ect ger 30 
for aſſiſtant to back furveybr; and if fen and; 4b J 
focotid appointed aſfiſtant ſhall refuſe to ac! tices appoint 
cept tho faid office, be halt" forfeit fifty aher an tee 
1 3, und the ſaid Juſtices may appoint fulal, mall. 

inkahitant, aſfiſtant to ſue” albo forfeit, 
vepoH;, #ho'thall be intidled to the faid-Fors 30, 8 
feitures before mentioned; and alſo to 1 may 8p 


farther allowance* by way ef 'falary,” if the ÞK9 pre; . 


| fei juſticet ſhall think it neceſſary, and all! al oy 


orden the ſatne, provided chat no pefſon fo titled tothe 
appdinted achſtahs for one year, Mall be Habte ud forfei- | 
to de appointed within three years next fol” to « further 
Iqwing ſuch firſt | opponent" without" Hy aer N. 
—— ; 28% 6564610 089" nme URN e r 
Tune farveyor of every Me, ole — 2 
Wall not vellde 1 but hall de #pp6int-/ — 2 . 
edith fuch falary, ſball, if require#'by the n — _ 
ehutrehwarden, overſcer of the poor, or 25 L Klar, 6 
— iohabitent bf the plaee, for n 
e mall be fo: appbinted! furveyot; within 
dean days after, give a bond upon paper, 
without 


to account 


for the mo- ficient ſurety, to account for the money 


ney which 


Highways: ' ... 
without ſtamp thereupon, to ſome, perſan to 
be nominated by the ſaid juſtices, with ſuf- 


 whichſhall-come to his hands as ſurveyors. 


ſhall come to which bond ſhall be good and effectual in 


his hands. 


* 


; law. 


DM uod YNE 20 0100. 
Duty of the Getz. 4. The aſſiſtant ſhall, to the beſt of 
alfant fur- his kill and judgment, aſſiſt the ſaid ſuryey- 


veyor, 


Forfeitures 
r neglect 


or, Whenever requeſted by him, in calling 
in and attending the performance of the ſtan 


tute duty; in collecting the compoſitions, 


fines, penalties, and forfeitures; making and 
collecting the aſſeſſments; in making out 
and ſerving the notices authorized by this 
act; and in ſuch other things as ſhall be rea- 
ſonably required of him by the ſurveyor; 
And ſuch aſſiſtant ſhall juſtly and truly ac- 
count with, and pay to, the ſaid ſurveyon, 
or to his order, all the money which ſhall 
come to his hands as aſſiſtant, by the means 
as aforeſaid; and, in default thereof, ſhall 


of his duty, forfeit double the value of; the money by him 


F 
. 


2 


ſo received; and,. if ſuch, aſſiſtant ſhall make 
default in the performance of any of the duty. 
required from him by this act, he ſhall fore 
feit, for every offence, not [exceeding «va 
pounds, nor Jeſs than forty ſhillings, at tha 
diſeretion of the juſtice or juſtices: Andithe 


ſaid ſurveyor ſhall ſend orders, in writing, 


SO upon the ſaid aſſiſtant, for the payment of all 
Maat ſor ſums due to any perſons, , for work or ma? 
1 terials, by virtue of this act, which amount 
amounting to forty. ſhillings, or upwards and ſuch ſu 
j veyor ſhall not be reſponſible for any ſums of 


money which ſhall be received by the aſſiſt- 
0 ant, 
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ta ant, and ſhall not be paid to ſuch ſurveyor, 


is or to his order. | „ ideen 3 
24 $e#?.” 5. Provided always, That if two If two parts © 
ö parts out of three of thoſe ſo to be aſſembled 5b. ez 
in for the nomination of ſurveyors, ſhall agree the pro rene” 
14 in the choice of any particular perſon of {killa perſon of 
of and experience, to ſerve-the ſaid office of 5) deaf 
2 ſurveyor, and in the ſettling of a ſalary for qurveyor, 

g his trouble therein, and ſhall return his and in ſet- 


name, together with the liſt herein before fr * 


directed, to the juftices at their ſaid ſeſſions, 

to be held in 2 next after the _ | 

mas quarter ſeſſions; that then, it ſhall be , | 
lawful for the ſaid juſtices, to appoint ſuch — | 
perſon to be ſurveyor for ſuch place, and 3 5 
low him the ſalary mentioned in ſuch, agree; the ſad ſa- 
ment, which ſhall be raiſed and paid in the l:; ¼ 
manner herein before mentioned; and in caſe £25 ay > 
any ſurveyor die, or become incapable: | Tie, the- 
executing that office, before ſuch» next ſpe- juſtices may 
cial ſeſñons for appointing ſurveyors, the ſaid er, ank 
juſtices, or any two of them, may, at ſome allow bim 
ſpeeial ſeſſions, nominate ſuch perſan as they the falarys 
ſhall think proper, to execute the-ſaid; offices: | 
until ſuch next ſpecial ſeſſions as aforeſaid : 

and if ſuch deceaſed ſurveyor had ac falary;s 

they may allow the ſame ſalary to his ſucceſ 

ſor, in proportion to the time he ſhall ſerve; 1f more ſur- 
and if the faid- juſtices at their ſaid ſpecialveyors than 
ſeſſions, or at any time afterwards, - ſhall ap- beast, | 
point more than one perſon for ſurveyor of all compre- 


any place, all perſons ſo appointed, ſhall REN Une 


comprehended under the word ſurveyor in ord für- 
every part of this at. 4.4 ' 8 ' weyors 
-Thlts . yd U91{175% ect. 
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allowed to 
grow or 


15 feet of 


the high- 
Way 3 


on fortfei- 
ture of 103, 
by the ©- 
owners. 


ing to hi og 


whom 'to: - 
be cut and 
pruned 


#77 ,*1 


- 


«\ 


Hedges and 
trees adjoin- adjain ny highway ſhall cut, prune, 
- ways, by 


. Highways. 


No tree, Cc. > $28. 6. No tree, buſh; or ſhrub, ſhall be 


permitted to grow, in any highways, ' 


Aan within the diſtance of fifteen feet from the centre 
tie dente. of there bf, (except, for ornament or ſhelter to 


the houſe, building, or court-yard of the 
owner thereof), or hereafter to be pfanted 
but the ſame ſhall be cut down grubbed up, 


auch carried away, by the owner dr 00. 


cupier of- the land or ſoil, within ten days 
after notice given by the ſaid ſuryeyors,”or 
apy: of TP on pain of N york hi- 

A; MTS I gd. lt 


SB. 7. The poſleſſors of the hindi oor 


and pluſh. their hedges, and cut down or 
prone and lop the trees growing in or nent 
ſuch hedges or other fences, (except thoſt 


trees planted for ornament or ſhelter), in ſuck: 
manner that the 


ways thall| not be pre- 
—.— ed dy the ſhade thereof; and iſ ſuch poſe 


Mall not, within ten days aſter notice 
oy aforeſaid, cut, prune, and — — . — 
e erees⸗ 


| 8, and cut down and lop 
ſor the — — Hob 
© complainttheresf to foe juſtice vf ths lim 
who hall ſummon the poſſeſſor of the ſald 
lands to appear before the juſtices at ſors 
© "ſpecial: ſefions, to anſwer to the ſaid com. 
(wy and if it ſhall appear to ſuch juſtices; 
that ſuch poſſeſſor had not complied with the 
ohms of this act, it ſhall be luwful for 
"the. faidijuſtices, upon hearing the ſurveyor 
aud the poſſeſſor of ſuch land, or his agent, 
(ot in default of his appearance, upon having 
_ ne of the: ſervice of IT 1 

goed t nofts59mGs 


S Roo at th ie bs es A a i * 


— 
3 


nag 911 
. Highways... . 1 
to Wu 4 to be cut, plaſhed, ain 0 
pruned, and ſuch trees to be cut down, 9 9 
aforeſaid ; and if the poſſeſſor of ſach lands 
ſhall not obey ſuch order, within ten days,, ; 
and he ſhall have had due notice thereof he : 
ſþalb forfeit, twe. ſhillings fiir every: twenty=- 

four ſeet ĩa length of ſuch hedge which thalF | 

be ſonneglected to be cut and plaſned, ne 
r. ſhillings for every tree whichſhalt be fo 
neglected . to be cut down. or pruned, and 
lopped z and the ſurveyor, inge of ſuch“ 
default made by the: poſteffof,, thall cue, ++ 
prune, and-plathiſuchheders, and cut;down 

or prune” and lop ſuch trees, in the manner 
directed by ſuch order; and ſuch poſſeſſor 
ſhall pay, over and above the ſaid penalties, | 
the expences of doing the ſame; or, in de- 
fault thereof, ſuch expences ſhall be levied, 
together with the ſaid -forfeitures, upon his 
or her goods and chattels, nn warrant from — 
bi juſtice of peace. 
it | Sect: B. Ditches, drains, or Acces Ocrupiers of 

of a ſuſcient' depth and breath, for the keep=/lands Gall 

1708 ing all higways dry, and conveying the wa- 1 
wy tet from the oy wn mall be made, and kept — 
u ' open, and ſufficient ti unks tunnels, plats; or bridges, | 
md bridges, hall be laid: where any icartways,' . — 1 
0 hevſeways, or footways, lead out of the fad ltd out of 
he: lighways intocche lands or grounds ad ty iniolck 
dr ing thereto, hy | the occupiers of ſueh ſands Jans 
or or grounds ; and every perſon. who' (hall a” 
1" cupy any lands adjoining-to,: or near ſuch 
T4 highwayuthcough-which; the water hath uſed) 
„J to, paſa ſnom thei ſaid highwayy ſhall as often 
ta · aszoccafion ſhall be, opcn, cleanſe, and ſcour, 
2 the 


— 


F 0023 a 
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— 
— 
— 
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rns 


* 


1 Highways. 


They mall the ditches; watercourſes, of drains,” foriſuch 


forfeit, for pater to paſs without obſtrüction ; and every 


every of- 


feace, 105. perſon making default, after ten days notice 
to him given by the ſaid ſurveyor, mall 
-forfeit ten ſhilli nes. 


1 Sect. 9. If any perſon ſhall lay, in any 


ing ſtone, "highway, any ſtone, timber, ſtraw, dung, 


timber 


| firaw, Ge. or other matter, or in making, or eleanſiug 


or ſoil out the ditches, ſhall] permit the ſoil dug out of 
Seen, ſuch ditches, to remain in ſuch highway, ſo 
5 as to obſtruct the ſame, for the ſpace of five 
offence, for- days after notice thereof; every per ſon ſhall, 
feit 10. for every ſuch offence, forfeit ten ſhillings: 
Stone, tin- Sect. 10. If any ſtone or timber, or any 
ber, bay, hay, ſtraw, ſtubble, or other matter; for the 
laid within Making of manure; or on any other pretenee, 
z feed of the ſhall: be laid in any highway, within the diſ- 
centre of the tance of fifteen feet from the centfe, and 
. ſhall not, within five days after notice by the 
ſurveyor, or ſome perſon aggrieved thereby, 
be removed, it ſhall be lawful for the poſ- 


„ ſeſſor of the lands adjacent, or any other 


d perſon, by order from ſome juſtice of peace, 


to remove the ſaid ſtone, timber, hay, ſtraw, 
dung, or other matter, and diſpoſe of the 
ſame, to his and their own uſe. 
Obſtruction Sec. 11. If any perſon ſhall leave any 
in the tugh=waggon, cart, or other carriage, or any 
cariages er plough or inſtrument of huſbandry, in any 
implements of the ſaid highways, (except, during ſuch 
of buſban- reaſonable time as the ſame ſhall be loading 
* or unloading, and ſtanding as near the ſide 
of ſuch highway as conveniently may be), 
ſo as to interrupt the free paſſage of any other 


A910; carriage, 


e „ x 


| ſhall forfeit ten ſnillings. e 


Highways. "Ig 
catriage, or of his. e nne ebe g. 
Sect. 12. The ſurveyors of the highways/5uqos | 


Mall, at. all, ſuch; times a8 they ſhall judge dury, 6n 
proper, view all the common highways; — 


trunks, tunnels, plats, hedges, ditches; banks, highway, n 


bridges, .cauſeways, and pavements, Within teten of 
the: place,” for which they ſhall be appointed 2 


ſutyeyors ; and in caſe they ſhall obſerve any ons, Ce. 


nuiſauces, incroachments, obſtructions, r 
annoyances,” they ſball, as ſoon as conve- 


niently may be, give, or Tauſe to be given, 


to any perſon doing, or petmitting the ſame, 


perſonal notice, or notice in writing, to be 


left at his, her, or their uſua] places of abode, 
ſpecifying the particulars wherein ſuch nui- 
ſances, defaults, obſtructions, or annoyances, 


conſiſt; and if ſuch nuiſances, obſtructions, If the offend- 


d t 
or annoyances, ſhall not be removed, and es Jo 


the ditches, drains; ' gutters, and water- nuiſance; 
courles aforeſaid effectually made, ſcoured, e. 
cleanſed, and opened, and ſuch ttunks, tun-— 
nels, plats, and bridges, laid, and ſuch 

hedges cut and pruned, within twenty days 

after ſuch notice, the ſaid ſurveyors ſhall be ,,. ;, 
authoriſed, forthwith to remove ſuch nuiſan= ſhall do it 
ces, obſtruQions,; or annoyances, and open, | 
cleanſe, and ſcour ſuch ditches, gutters, and 
watercourſes, and make or amend ſuch . 
trunks; tunnels, plats, or bridges, and cut and 

prune ſueh hedges ; and the perſon ſo neglect- 

ing to make, or open and cleanſe ſuch ditches, 

Ce. ſhall forfeit, for every. foot in length 


vrhich ſhall be ſo neglected, one penny; and 
the ſaid en ſhall be reimburſed what 


expences 


| 

! 

| 
| 
3 
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- nndchg of enpetces“ müll de“ . a bewsevil 
ſendar al. e and 1 fl 


LA 


7 


7 55 _ cel perten fhally'v | of 
VERO pay the charges and en 


dot, the ſald ſurveyor nal 
ä rice of the peace; aid upon 


1 


\ \by* 
1 4 e 00 ee 


dy, and the ſaid forfeitute fd 


fore him, of novice being DE TE 


ter, and of the ſaid — bel Ver by Ak 
ſurveyor, and of Fay SA, nding ty 
the ſaid ſurveyor! flra}l be'repaid'by ſuch — 
ſon all ſuch his ſaid charges; otl in uw ult 
of payment, the ſame ſhall be levied i 1 


wanner as the penalties and fork 


inflicted are directed. ma 

$22; 13. Provided that no perſoir min Ge 
compelled, nor any ſurveyor petmitted, to cut 
or prune any hedge at any other time than be- 
tween the laſt day of 2 and the laſt 


and of fel- day of March; and that nothing herein con- 
22 , "tained ſhall extend, to oblige any 2 


in the bigh- fell any timber trees growing in 


ways, 


_—_—— January, NY er: March 


any time whatſoever, except where the hi = 
ways ſhall be ordered to be enlarged, '2& here 

in- after mentioned, or to cut down: or gr 

up any oak trees growing within ſuch a 
way, or in ſuch edges, except in the 
months of April, May, or June ; or any alb, 
elm, or other trees, in any other POS than 


Gen, 


k I 


the 10 
hl Foun 
9 py 3, 
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* A — ͤ —„— 


on, Mafercous fene, [hall not be ue an, (to/l dicks, 
estty . Mall ie Gp 3 r 
BYS 51 


3 5 


he dJawful,,for 


ays, 19 in and greens h. anͥã 
155 5 2 ſhall. be Fend e or the 
eee off ſuch water from 
3878 „ the, ſaid. C wh | 


F high 
eit wor! 


Mons — hereby authoriſed 
lands for the pur poſes afere- 


5 


41 


3 7 5 4 
5 EVR 

| or N 1 
«Jangxfbcovgh Mbichzhs:f 
ay, from time. to time, keep: the ſame, in 
dane wad 6. make ſatis faction to ibe 
-oceugier, of ſuch, lands which. are not waſte 
ot common, or the damages. which he, ſlie, 


viters, or water- 


all he, neceſſary, 


A e of the 
me 


26 85 ſhall. ſuſtain. thereby; to be; ſettled + 1 


paid in N 7 4 tbe 25 _ 16h 
etti rials in ſeveral, or inclo[:d 
15775 finds to be ſettled and bad 


hi Ns s '> hall [..make, ſupport, , and mein- 
Fr every, public cartway leading to any mar- 


A oe of ,any,008 or more of „ ones 
400 75 r abd may be 
Tg bee ot unde adjein- e. 
1 


,that enen ſurveygts make 
vanels, plats, bridges, or 


all be made, 


d, the ſaid ſurveyors. of the Cartways to 
arke 

bene © be 

made © 


Hang inn every ſexdreibfuf- = 


{aid ur- ficient, | 


ket tow vey feet wide 3 at the leaſt, and feet wide. | 


N VET on NI or N eight feet 


2 e between the 
Fences RE ike op will admit thereof 
f Sa. 


Horſeways 

oi det way, ; 

$ feet wides | 
| 


| 


22 Pighwayz. 


en. ores to. hear, upon the view of any two or more of 

de widened, the ſaĩd juſtices, that the ground of any high- 
4e, way between the fences thereof is not of fuf- 
„ tficlent>brepdth;/{and/ may be convenientiy 
"boat d, or that the ſame cannot be conve- 


travellers; without diverting and turning the 
ſame; ſuch juſtices are hereby impdweretd, 


ſuch highways reſpectively to be widened, or 


and turn- ſhall think fit, ſo that, when enlarged and 
* diverted, they ſhall not exceed thirty ſeet 
in breadth ; and that neither of the faid pow- 

ers do extend to pull down any houſe or 
building, or to take away the ground of apy 
garden, park, paddock, court, or yard; and 


agre with litick or corporate, who are ſeiſed or poſſeſſed 
owners of . of, or intereſted in their own right, or in 
that ſhall be laid into the ſaid highways re- 
ſpectively, ſo to be enlarged, - or through 
which ſuch highway, ſo to be diverted and 
turned, ſhall go, the ſaid: ſurveyor, - under 


the ſaid juſtices, ſhall, and is hereby impow- 
.ered to make an agreement with him, her, 
or them, for the recompence to be made for 


ditches and fences. as ſhall be neceſſary, ac- 
cording and in proportion to their ſeveral and 
reſpective intereſts therein, and alſo with any 
ather | perſon, bodies politick or 

95 C7. - at 


niently enlarged, and made commodious for 


within their reſpective juriſdictions, to order 


er divertea diverted and turned, in ſuch manner as they 


Jutveyors to for the ſatisfation of the perſon, 2 ies po- 


compence; truſt for any other perſon, in the ſaid ground 


ſuch ground, and for the making ſuch new 


Jatiges may Suck. 16. Provided, that where it ſhall ap- 


the direction, and with the approbation of 


Highways. 


bib 223 
| that may de injured by the enlarging, alter- e 
ing, or diverting ſuch highways reſpeCtively, _ 
for the ſatisſaction to be made to him, her, 


or them reſpectively, as aforeſaid: And if and if they | 
the ſaid; ſurveyor, with the! approbation of de, 
the faid: juſtices, cannot agree with the ſaid 


perſon, Qc. or if he, ſhe, or they, cannot 
de found, or ſhall refuſe to treat, or take 
ſuch ſatis faction as ſhall: be offered to them 
by ſuch ſurveyor; then the juſtiees, at any 


/ 


by * 


general quarter ſeſſions, upon certificate in the ame 
writing, ſigned by the juſtices making ſuch alle ded by & 
view as aforeſaid, of their proceedings in the jury, 


premiſes, and upon proof of fourteen days 
notice in writing having been given by the 
ſurveyor to the owner, occupier, or other 
perſon intereſted in ſuch ground; or to his, 
ber, or their guardian, truſtee, clerk, or 
agent, ſignifying an intention to apply to 
ſuch quarter ſeſſions for the purpoſe of tak- 
ing ſuch ground, ſhall impanel a. jury of 
twelve diſintereſted men out of the perſons 
returned to ſerve as jurymen at ſuch quar- 


their oaths, to the beſt. of their judgment, 
aſſeſs the recompence to be made, to the 
owners and others intereſted in the ſaid 
ground, for their reſpective intereſts, as they 
| ſhalb think reaſonable ; not exceeding forty 
years purchaſe for the clear yearly value of 
the ground ſo laid out, and likewiſe ſuch re- 


compence as they ſhall think reaſonable, for 


the making of new ditches and fences on the 
ſide or ſides of the ſaid highway that ſhall 


be ſo enlarged or 9 and alſo ſatisſac- 
| | 2 


tion 


at 


ter ſeſſions; and the faid jury ſhall, upon ter 


Ne y, perſon, We OR other 
| ſe in ane by the enlary ing 'of divertinis th 
On pavment Þ hi 


ighways 8 517 upo hg abe Ye ih | 
> « vids. „the money o to ER ly 3 
ground to be $0, per flo n jntitle d to recti eee 
de. med a ee it in the" hands or He 1 lerk gf the 
| * peace of ſuch limit, in ca 1 5 _ 
” not! ſound, or mall refu gel _ 
ſame, for the bfe of the owner be rin 
intereſted in the ſaid ground, the inte 
the ſaid, perfon or perſons, i in the Taid 7 
ſhall be for ever diyeſted out of "them, 41 
the ſaid ground, after ſuch a gteement or vers 
dict as aforeſaid, mall be eſteemed and'tak 
to be a pubiick highway, to all intents ai 
purpoſes whatſoever ; ſaving nevertheleſs to 
the owner of ſuch ground all mines, mine- 
rals, and foſſils, lying under the ſame, which 
can or may be got without breaking the 'fur- 
face of the ſaid highway; and alfo all timber 
and wood growing upon ſuch ground, tb be 
fallen and taken by ſuch owner or owhers 
within one month after ſuch order ſhall have 
been made, or in default thereof, to be fak- 
len by the ſaid ſurveyor, within the . 
months aforeſaid, and laid upon the land 
joining, for the benefit of the owner or 00 
Where there ners: And where there ſhall not appear ſuffl- 
2 money cient money in the bands of the ſutvey! 
gleiten for the purpoſes aforeſaid, the ſaid two j 
may be ces, in caſe of agreement, or the ſaid tr 
ny gf of quarter ſe ſſions, after ſuch verdict as afore- 
juſtice: at ſaid, ſhall order an equal aſſeſſment to be 
their quacter made, levied, and calle ed, upon all and ve- 
.Ty the occupiers of * 9 tetiements, W a 


| tithes 
"#8 _ | 


125 
tithes, * bereditaments, in the reſpectiye TRE 
places, where. ſuch, eee ſhall nie, an fe 
n to the 0 | 

peiſgns i P, intereſted, „an ſuch manner 45 thi ue bac 
15 4 46; or court of quarter. (elfions ref. 3 


int: the mont 7 
Mk y: 12 It be employs if Perrin & 
the dliection of the ſaid 7 or cott of 


vater ſeſſons, towards the purchaſing the | 
Ik nd t enlarge bi divert the ſaid hi hway?, 
wy 4 the. mak ing the ſaid ditches. and 
TY and, alſo ſatisfaction for the dattiages 
thereby ;, and the ſaid afſeflinent,” 
Way yh ten days aftet demand, tha! 4 : 
Y; order, of 1 ,zuſtices, or court 
quarter: ſeflions, levied by the ſaid ſurve 0 
in the manner herein- after mentioned: 
vided, gat no ſuch aſſeſſment in any n not er ced- 
year. thall 7 ceed the rate of fixpence in the 8 en 
4 early value of the lands, te- _ 
ents; Sg. An; 
FF 15 5 17. And when an hich new highways O O's high- - 
be made, the old highway ſhall be ſtop- way and (vil 
Hol up, and the land thereof ſold by the 2 — 
Veyor, with ti e apptobation of the faid' juſ- veyor, 
ges, t — perſons whoſe lands adjoin 
A A, ey, ſhall be willing to purchaſe 


Re if not, to ſome other perſon, for 


full value thereof ; But if ſuch old road wuijett io 
lead to any lands, houſe, or place, which N 
cannot in the opinion of ſuch juſtices be ac- righ paſſage, 
mmodated with a convenient way and paſ- 
2 rom, ſuch new highway, then, the ſaid 
En way le] be (old ſub 0 to the be 


We duch ſands, ; Wehe 
_ 


lace 


£3 


126 pppd: 
lace reſpeQively, and che money arifin; 
therefeom ſhall be apple — 

chaſe of the land where ſuch Hew' highway 

| Mines and ſha!) be made: but all mines, minerals, and 

minerals "*- foſſils, lying under the fame, ſhall' continue 

owners, to be the property of the perſon who would 

have been intitled to the ſame, if ſuch old 

highway had continued therme. 

Co ſts of pro- 2 18. And in cafe ſuch jury ſhall'give in 

ceedings by a verdict for more monies, as a tecompence 

whem for the right, intereſt, or. property, of any per- 

ſion or perſons, &c. than what ſhall have been 

offered by the ſaid ſurveyor, before ſuch ap- 
plication to the ſaid court of quarter ſeſſions; 

then the expences attending the ſaid ſeveral 

proceedings ſhall be paid by the ſurveyor-of 

the ſaid highway, out of the monies in his 

or their hands, but if they ſhall give a ver- 

dict for no more, or for leſs monies than ſhalt. 

have been propoſed by the ſaid ſurveyor, then 

the ſaid expences ſhall be paid by the perſon 

or perſons, who ſhall have refuſed to accepi 

the recompence ſo offered as aforeſaid.  '' 


„ 
* 


| Highwyn, Seck. 19. And when it ſhall appear, upon 
de the view of any two or more of the ſaid juf- 
ways, may tices, that any publick highway, not in the 
be turned by ſituation herein-before deſcribed, or publick 
the julie bridle-way, or foot-way, may be diverted, 
—_— of ſo 1 to make the ſame 2 or Wr 
the owners môdious to the publick, and the owner of t 
ot the lande. Jands through which ſuch new _ 
bridleway, or footway, is propoſed” to 
made, ſhall conſent thereto, by writing” under 
his or their hand and ſeal, it ſhall be N 
by order of ſuch juſtices, t ſome pech 


ſeſſions, 


» Dſghwous, 137. 
ſeſſions, to, divert ppd turn, and, to;ſtop up 


ſuch foo 2 . turn, an top ) ' 
00 1 and diſpoſe pr lach | 


the ground. tor fur gh new hizhway,. bridle- 
wa on 14125 V ſoch ways and means, 
ch-exceptions and conditions, os 
as — 4 oe mentioned, with re ard to „ 
highways. to widened or 4 yh 3. and Appeal may 
where. any ſuch highway, brigleway, or foot- . * 
way, Mey laſt before. deſcribed, ſhall be ſo ego io 
99 Fa to de ſtopped, and ſuch. new bighway, proceedings 
„or, footway, appropriated, i in lie by rg = 
Ae it mall be lawful for any perſon in- — * 
jured. by any ſuch order or proceeding, or b otberve.ſe. 
tie incloſure of any road or highway, by vir- 
tue of any inquiſition taken upon àny writ of 
ad quod damnum, to make his or their complaint 
thereof, by appeal to the juſtices of the peace 
at the next general quarter ſeſſions, after ſuch 
order. made or proceeding had, as aforeſaid, 
upon giving ton days notice in writing of ſuch 
appeal to the ſurveyor and party intereſted in 
| yy oe if there ſhall be ſufficient time 
r that purpoſe; if not, ſuch appeal may 
ty, made upon the like notice to the next 
1 nent quarter, ſeſſions of the peace, i 
MERE tht 4 \Fourts of quarter ſeſñons are hereby + 
eſpectiyely authoriſed to Jong and finally e 
— uch appeal; and if no fuch appel! 
be tal be or, eg e, ſuch proceedings 
ſhall be confirmed by the ſald court, the ſaid 


incloſures may be made, and the ways ſtop- 


and the proceedings thereupon ſhall be 
dae to. all * vhatſoever; 5. . the —— 


made obe eee briffewity,*or! foorway; Mall 
bieten, be; und continue a publickibighwhyp (bridte- 


— e, we 35 5 * 
compleated. d ways of bridte wa, e Roppagedf 

2 — an beendse, dali cd — 

s, bridlewdy;|vrifootway, ſhall beodams 

Pleated, and ſo certified by t-. juſtibe oi che 

peace, which: certifteate halt be :fetgrned to 

the clerk of the peace, and by bim idrolled 

2d certifi- amongſt the record of the ſaid court of 

ee thereof, quarter ſeſſions ; but after fuths cetrificate, 

the clerk of ſuch oid highways, De. may be ſtoppeu up; 

the peace. and the ſoi of ſuch old hi ys or bt idle. 

way ſold, in the manner, and ſubject dd the 

reſtrictions herein before mentioned with e- 

ſpect to highways to be enlarged or diverted 

by virtue of this act: And where any high- 

x | way, bridleway, or ſootway, bath been 

Concerning turned above twelve months, and the ſamt 

bree which have been acquieſced in, and ao ſuit hath 

turned above been commenced for the turning the ſame, 

12 months every new highway, bridleway, or 

$24 29 19 ſet. out and uſed in the place of that ſo di- 

commenced, verted and turned, ſhall from henceforth- be 

the publick highway, bridle way, or footway, 

and all perſons liable to the repair of any 

ſuch old highways, bridleway, or footway, 

ſo turned, or to be turned, as aſoreſaii 

. . . .  - thall-be and continue liable to the repait of 

ſuch newhighways,: bridleway, or footway.“ 

abr Se. 20. Provided nevertheleſs, that no 

caſes, and in common land, lying between the fences of 

What man- any old highway to be ſtopped up by virtue 

bebe, Of this act ſhall be inc loſed ; and where. rh 

Je, or : SS a | . 

roles 309, 19909) OIESTT e 25 Und Wie wan bind 


n RS 
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land betwesm ſuch ances, com- the land. 
mon dland,/ ſhall; apes @ — 5 Exceed reed g 
#hittyo feat) i hreadth, d and pot extend to wp ray 
file \lev4 ig obreadth. the ſame ſhall not, be . 
idgloſedy: vary ſatisſactiom aſhall) be made 
to dhe War, 1 ſoomuch thereof -AS ; halt. 
ekceod thi faid.broadgh:t of» thitty Feats ang 
3f — — 
ſol tobe made, it ſhall be: adjuſted by the 
juſticesz or- the jury ifa jury (hall he im- 
panelled 45 and if the and between the ſences 
jnalaſiqg ſuch highways, not being common 
latid aſhalb exceed fifty feet in breadth upon a 
mediamoſor iGtbe, ſaid old road, fo to be 
durntüaſdalle lie ebrough the open field or 

d belonging to any particular perſon, 
fic h perſon, and alſo the perſon: or perſons 
intitled to the land between the fences on the 
ſide of ſuch highway, ſhall reſpectively hold 
and enjoy the land of ſuch old highway, and 
pay to the ſurveyor, for the uſe of the high- 
ways, ſo much money as ſhall be — 
upon between the parties; or if they cannot 
agree, ſo much as ſhall be deemed and ad- 5 
judged by the ſaid juſtices, or jury, as afore- 
Rid, to be adequate to the purchaſe of it, 
eſtimating ſuch: highway at * feet! in 
breadth, upon an average. 
io» S, And where any en hall . ads 
diverted-through+ the land belonging to the footways are 
ſame: perſon» who owned the land through . 
which ſuch old footway lay, the ſame ſhall ones s 
be dee med an exchange only, and no ſatis- out, in what 
factiom hall be made, unleſs the land — mn 
ſuck new footway ſhall be of - lengthy a! lands . 

1 and fball make 
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and receive and value, than that 'bſe4 for ſuch old fobt- 
I Ea way; and where the ſaid footway ſhalt'n6t 

be turned through yy mv 2 ing to the 
fame perſon, the ö ones $4 fi 

; old footway to Ts 14805 thi wh which” 

lay, if the parties intereſted. all not 

mall be adjudg ed by two indifferent”? pet 

: one to de ebe by | the owner of the ld 

and the -other by the ſaid” two j juſtices ; 1 a 

| if the p ons ſo nominated Aber! 55 


"they mn If chuſe ſome thitd perfor to a 
the {wy whoſe determination ſhall be 
and the money ſhall be applied in making | 
ſatisfaction to the owner of the land through | 

of which ſuch new footway ſhall be made. 

Juſtices to Set. 22. And if in any pariſh, townſhip, 

8 place, where any highway ſhall be diverted 

oa A = © or turned, it ſhall appear to the juſtices, that 

K6pped up. there are other highways within ſuch place, 

| beſides that ſo to be turned, which may, with- 
out inconvenience to the publick, be diverted 
into ſuch new highway hereby authoriſed to 
\ be made, and the charge of repairing ſuch 
highway may be thereby ſaved to ſuch pariſh, 
c. it ſhall be lawful for ſuch juſtices to or- 
der ſuch highway, which ſhall appear to them 
_ unneceſſary, to be ſtopped up, and the ſoil 
thereof ſold, in ſuch manner, and ſubject to 
. ſuch reftriftions, as are herein-before directed 
concerning the highways to be ſtopped up. 

Juſtices, en Sec. 23. And every ſurveyor ſhall give in- 

nmſormation formation upon oath to the ſaid juſtices, of 

—— all ſuch highways, and of all bridges, cauſe- 

highways, ways, or pavements upon ſuch highways, 


by tenure 
| 2 te as are out of repair, and ought to be — 


Highways. 2 


by any . or perſons, by reaſon of any within a li 
78 tenure, limitation, or, appointment, NT OS; 
£ any 1 gift, or otherwiſe how 
ever; and the ſaid. juflices ſhall limit a tir jo 
for R the ame, of which | notice | | 
give n._ by the. 10 to the occupier | Tl | 
; Ji e urthen of fuc re irs, or to fuch 3 
ther, jerſons, as are, able with the 
Kae Ez. and if ſuch | pe Dat not be made and if not 
within the time ſo limited, ſuch juſtices ſhall — 
preſent ſuch highways, bridges, Sr. ſo out time, may 
ch F together with the perſon or . preſent 
fors ſiahle thereto, at the next general qu 
SK eflions, and the juſtices at ſuch quarter 
ions may direct the proſecution to be 
carried on 10 680 general expence of fuch li- 
Myths and to be, paid out of the general rates. 
Seck. 24. And every juſtice of aſize, ja Zen of 
tices of the counties palatine of Cheſler, Lan- . 
_cafter, and Durham, and of the great ſeſſions &. to make 
in Malis, ſhall have authority b "this ſtatute, Preſents. 
17 — his or their own vie w, an every juſtice highways, 
of the peace, either upon his own view, or Gt. out ot 
upon information upon oath to him given by 4. 
furveyor, to make preſentment, at their 
E. ive Nada or great ſeſſions, or in the 
general quarter ſeſſions, of ſuch re- 
12 — * limit of any highway, cauſeway, or 
ridge, not epa, or of any other default 
or offence contrary to the intent of this ſta- 
tute ;. and all defects in the repair thereof 
hall be preſented in ſuch juriſdiction Where 
they lie ; and that no ſuch preſentment, nor _ 
ot of indir ſhall be removed by certiorari, 


therwiſe out of ſuch purifdjAtion tit © £ 
e 88 hk 


132 


1— 
7 . -*« Tuch,indifpent or preſentment) be: traverſed, 
| and judgement thereupon given, Alken, * 


the obligation of repairing che 


Oc. may come in queſt ion; 1 


preſentment, ſhall be as good, and of the 
ſame force in the law, as if the me had 


been preſented and found by the oaths f 


twelye men; and for, every: fuchidefault: ar 
offence, ſo. preſented, the; juſtices of affe, 
cgunties palatine, and great 1 at their 
reſpective courts, and the juſtices of the 
peace, at their general quarter on gb . . 
have authority to aſſeſs ſuch fines as to them 

ſhall, be thought meet: -Yaying to every — 2 


fon, and perſons, his, her, or their ſawful! 


traverſe to the ſame; preſentment, 26 well 
with reſpect to the fact of nonrepair as 
to the duty or obligation of | repairing the 
ſaid high ways, as they might have had upon 


any indictment of the ſame, preſented and 


ſound by a grand jury; and the juſtices: of 
the peace, at their quarter ſeſſions, may di- 
rect the proſecutions upon ſuch preſentments 
as ſhall be made at their quartet ſeſſions, to 
de carried on at the general expence of fuch 
limit, and to be paid out "ol the general 
rates. 


Jufices may. Ged. 25. And the ſaid juſtices at any ſpe- 
order what cial ſeſſions may, by writing under their 


_ 
ſhall be 
5 round. 


Direction 


poſts where moet, it i is enacted, that the ſaid juſtices, at 


hands and ſeals, order thoſe highways, (not 
being turnpike road), which they think moſt 
want repair, to be firſt amended, and at what 
time, and how the ſame ſhall de amended, 
Sect. 26. And, where ſeveral 1 


ſome 


Pithwaps! 143 
ſome. ſpecial ſeſſions; "ſhall iſſue tHeit precept and how to 
to the ſurveyor for any place, whereſeverat GI 
highways meet, and there! is no proper direc! 
tion ipoſty or ſtone, already erected, require 
ing! him to cauſe to be erected; in the moſt 
convenient place where ſueh ways meet, a 
ſtone or poſt, with inſeriptionso thereon, in 
large legible letters, on each ſide thereaf, 
containing the name or names of the nent 
market ton or towns, or other eonſider able 
places, to which the ſaid highways reſpec- 
tively lead; and alſo at the ſeyeral entrances 
to ſuch parts of any bighways as are ſubject 
to dangerous floods, graduated ſtones or poſts, 
denvting the depth of water in the deepeſt” 
part theteof, and likewiſe ſuch direction poſts 
or: ſtones, a8 the ſaid juſtices ſhall judge 
neceſſary, ſor the guiding of travellers in the 
ſafeſt tract through the ſaid Waters; and the 
ſurveyor ſhall be reimburſed the expences out 
of the monies which {> all be received by him, 
purſuant to the directions of this act; and 
if any ſurveyors ſhall,” by the ſpace of three 
months after ſuch precept to him delivered, 
neglect to cauſe ſuch ſtones or poſts to be 
fixed, he ſhall forfeit twenty ſhillings. 

Sect. 27. And it is enacted, That it ſhall Materials, - 
be lawful for every ſurveyor,” to take and whereandix / 
carry away ſo much of the rubbiſh or refuſe e 
ſtones, of any quarty, lying within the pal taken bß 
riſh, Qc. where he ſhall be ſurveyor, (except ſureyor ; 
ſuch as ſhall have been got by the ſurveyor ' 
of any turnpike road), without the licenee 
of the owners of ſuch quarries; as they ſhall 


Judge neceſſary, for the amendment of --of 9 . 7 
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ſaid highways, but not to dig ME 
quarry without leave of the owner; an 
that it ſhall be lawful for every ſuch furye 95 
'for the uſe aforeſaid, in any waſte lan FF 
„ dcommon ground, tiver, ex bro 
9921 the pariſh,” Ge. for which he l i 3 - 
2 om or, or within any other pariſh,, townſhip,. or 


„place, wherein, gravel, fand, chall, ; 0 


or other materials are likely to be foun 
ſufßcient cannot be conveniently bad within 
the pariſh, e place, where, 


md. are to be emp N 14 5 
bea left for the uſe * * the roads, in fu 


- pariſh, townſhip, or place), to ſearch for: dg, 
and carry away the ſame, fo, that the! faid 
ſurveyor doth, not thereby interrupt the courk 
of ſuch river or brook, or damage any buj ſd- 
ing, highway, or ford, nor dig ot get 
fame out bf any river or brook, within the 
diſtance of one hundred feet above or below 
any bridge, nor within the like diſtance 125 
any dam or wear; and likewiſe to 2215 
ſtones lying upon any lands within the 
or place, where ſuch 9 ſhall port 25 
ſuch purpoſe, and to carry away ſo much of 
the ſaid materials as he fhall think neceſſary 
without to be employed in the Ar wag of t 
ö are eg ſaid highways, without making any hf isf FT 
but ſatisfac - tion for the | ſame ; but ſatisfaction ſhall 5 1 
nage gur g. Made for all damages done to the lands of any 
mages done perſon by carrying awa the ſame, in. the 
by carrying manner herein-after directed for getting and 
them away. carrying materials in ineloſed lands; but 
ſuch ſtones ſhall be gathered without Ee 
we e of ſuch lande io » 9,3 


LICENCE 
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fieence ſtom a juſtice of peace, after having 
ſummoned ſuc ocbupier to come before him, 

= Heard his [redfons for refuſing kit con- 

fegt. el ubs as ar , 

Selz. 28. ovided abvays, that nothing in — 
this Ack, . to the Petting of ſtones, tend to 
I} exterſ rot e ty of land, (deing fon 5 
N ry rd red"with fakes thrown « Ge” 
_ 85 209. And it wall be lawful for every 1fiufci-ar 

furveyor, to fearch for, and dig, ſand, materials - 
ravel; chalk, ſtone, or other materials; if 2 
Metent cunhot conveniently be had within waſte lands, 
bros ors common grounds, rivers, or &. 
brooks, in and through any of the ſeveral 
bo  Theloſed Hinds" of any perſon whomſo: ver, 

ithin the place, where the ſame ſhalt be 
Wanted; or by licence from two juſtices of the ſurveyor 
the peace, at a fpecial ſeſſions, within any ns. By > 
other pariſh, townſhip, or place, adjoining er aeg 
the highway for which ſuch materials ſhall iacloſed 
be required, if ſuch juſtices are of opinion, area | 
that ſufficient materials cannot be conveni- ©. 
ently had in the place, where ſuch highways 
lie, or in the waſte lands, or common 
grounds, rivers, or brooks, of ſuch adjacent 
pariſh, or place, and that a ſufficient quan- 
tity of materials will be left for the uſe of 
the pariſh, or place, where the ſame ſhall be, 

(ſuch lands not being a garden, yard, avenue 
to a houſe, lawn, park, paddock, or incloſed 
plantation), and to carry away ſo much of 
ſuch materials as the ſurveyor ſhall think ne- 
ceſſary for the amendment of the ſaid high- 
* the ſaid ſurveyor making ſuch ſatis- 

faction 


commonly cafted Sach. ©» called Beach / 


1300 ih 
making ſa- facit fot the damage t N a ſha]l b 
ener agreed upon between him and therowner, 

- 1510»7:G0CAf er, of 'othet' perſon intereſted in ſuch 

” we "and „in iche preſente and with the 5 

©" 3" "Ziofi:6f two er more ſudſfantial inhabitants“ 

In ade "of fuck yu or/ place Su if they enmnnots 

manherfani+: #6,” chef (Ch veoempener fhutinbeza ſeep. 
is actiom ãas 

tobe fetiled: $aitied b Vον,᷑ of dne orm quſticas of,. 

peace: of tlie Himit where ſuch fand e ſhall lie: 

Ant whete, from tde want of corhermute- 

Clay may be rials; burat clay may be ſubſtituted in ue 

n plate thereof, it Hall be lawful for the ſar-: 
materials vega to dig clay in ſuch places as he is het 
for repairing by *agthoriſed to dig chalk ot gratel, and 40 
the igways. gry" the ſame upon the lands adjeining, and“ 

to butn the ſame upon any waſte lands or 

common grounds, upon making ſuch fatis- 
action for the damages within the ſevetat 
incloſed lands where ſuch clay ſhall be placed 
or carried, as herein directed with regard to 
other materials: Provided, that when the 

owner of any ſuch incloſed lands ſhall have 
occaſion for any ſuch materials lyin 

the ſame, for the repair of any h . 
or other roads upon his eſtate, and ſhall give-! 
notice to ſuch ſurveyor that he apprehetide 
there will not be ſufficient”'for thoſe 


bas 7 and alſo for the uſe of. re pu take ; 


+... highways ; then the ſurveyor (hall! not be 
peimitted to dig or take ſuch materials With 
out the conſent of ſuch" owner, ot an order 
of two juſtices of the peace, aſter haeing 
ſummoned and heard the ſaid ownet or:&0cu-" 
pier, or his Reward or agent; which jaſtives* 


l authoriſed to permit opvreſtraine . 


ſuch 


ſ 


r 5 
+ [LID 2 * 


— 2 eto 


- ; 


. veyor; tg; 


Digkwayse! . 
ſurd power. ,imofuch manner, 265 $0) hes 
ſhall u ſeem⸗j ons rid noavwred noqu 991 185 02 not ſo. 


Sar. 30 And whereas, in dome; pariſhes n Expences 
towoibipg, on places, there mag not be fat. cured for 
— — _ — highs, Sn 1 
wnystwithimtde fame, Ser Wan | e making ſ6+ nf 
ures — n oro þrooks, — 4 
of any» otheh.,paridh, -oryplace, + lying . 30 
a convenient diſtance — — 
reaſonwheneof the ſurveyor may be forced: 
to buy iſuch aaterials; nd to make tecom - 
pence tei the downer! or ocelpier "of. incloſed 2 4 4 
l-nds fas damage which, may be done by _ 3 = 
tiog land carrying» thereof: And Whereas no 
ptoviſioqis made ſor taiſing a fund to reim- 
butſe the expences thereof, and ſuch expen- 
ces as the ſaid ſurveyors may incur, by, 
erocting guide-poſts, or other poſts or ſtones, | 
and by making or repairing, ſuch trunks, . 
tunnelag plate, bridges; or-arches, as. aſore- 
ſaid, and by rendering ſatisfaction for dama- 

ges, done to lands by the making * new , 


" Had or: drains, nor for the ſalary. 2 
paid by ſuch pariſh, townſhip, or p 


ſuch . ſury#yor ag aforeſaid ; be it —.— n applica» 
enacted, that upon application by ſuch-ſur- tion ped un 
-juſtices of the peace, at pre gp ſefli- 
ſptoſal ſeffions, and oath made of, the, ſum of S 
mohep which} he hath. bona fide laid ont and n — 
exponded, or Which will. be required for the ment, 


purpoſes aforeſaid the ſaid juſtices, or any 


two or more of them, ſhall, by warrant un- 


det their bands, and ſeals, cauſe an equal 
aſſeſſment to / be made for the purpoſes afore- 


ſaid, upou „ 
Ain . woods, 


Non Wo d: 


—— ran = 4 


— 
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woods, tithes) and hereditaments, within 
ſuch pariſh, townſhip, or place, whęref uch 
money ſhall be ſo expended; and Abe, MPnEY, 
thereby raiſedeſhall be mployrd 8 55 nl 
_.., £o-anted for, /accarding to the. di 
me aid. juſtices, for; the,purpales, a 70 50 
Ho? exeted- provided nevertheleſs, that no ſuch, 
es ad. in any one year, ſhall exceed the rate, of 
pence in the pound, of the yearly, val 
the lands, tenements, woods, — 0 
bereditaments, ſo to be aſſeſſed. 454% n. 
If pitsor . Galt. 31. If any ſurveyor, or Perfon- f. 


mace in . Played by him, hall, by resſon 0 idee 


ting materi- ging, or getting any gravel, c. for repai- 
als, the ſur-- ing any highways, make any hole in . 
veyer den foch: 2 rivers or brooks, as afo 
to be fill.d wherein ſuch materials ſhall be found, ſuch 
vw. ſurveyor, perſon or perſons, ſhall. forthwith 
cauſe the ſame: to be fenced. off, and ſuch 
Fence ſupported: while the ſaid hole ſhall con- 
tinue open, -and ſhall, within OR COTA: 
ter ſuch hole ſhall be made, where noſmat 
| rials hal) be found, cauſe; the ſame. to 
_ _ filled up, levelled, and coyered with the. 125 
--  - dug out of the ſamez and where any ſuch, 
materials ſhall be found, within Jonreers 
_ after having dug up ſufficient,/\ c- 
e oy res” pe pon floped. down, Y enc 
off, and fo 1 every ſuryę 
mall, within twenty "Ou after be fhal tall be. 
appointed, cauſe all the ſaid holes Which ſhall. 
then be open, and not likely to be further 
uſeful, to be filled up or ſloped down; 
if the 2 likely. to be further uſeful, he 


* 0 hall ure them by-rails, gr other fences, is 


prevent 


= 


warn a _ a ay res eco; oy O99 


2 8 is. «A — a. 


-- 
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— 
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prevent accidents; and if ſuch ſurveyor; ſhall er forſeit 
neglect to fill up, ſlope down, or fence off, 10 or 
ſuch hole, as aforeſaid, he ſhall forfeit ten — A F 
ſhillings for every default: And if ſuch ſur- 
veyor ſhall neglect to fence off ſuch hole, and for every 
or to ope down the ſame, for the ſpace of 2*3)<2t after 
ſix days after be ſha have: received notice 
from' any Juſtice of the peace, or from the 
owner or 'occupier of ſuch ſeveral ground, c. 
or any perſon having right of common with 
in ſuch common or waſte lands, and ſuch 
neglect and notice ſhall be proved upon oath 
before one or more of the ſaid juſtices of the a ſum not 
peace, he ſhall forſeit not exceeding ten wur 
pounds, nor "leſs than forty ſhillings," to be left than 
determined by ſuch juſtiee or juſtices, and to 49+ 
— — out 10 the — of filling up, or 
ug down, ſuch hole d toward the re- 
the toads where the offence ſhall be 
1 as the ſaidjuſtice or juſtices ſhall 
direct; which forfeiture,” if not forthwith 
8 mall be dertes as ovher: forſeitures ure 
teĩn- aſter directed „ c. 
* „ — Provided lays; Phat no ma- Materials 
dug for the uſe of any other dus for the 
ws or — than that wherein the ſame 3 
xe found, "ſhall be carried from the place to be remove 
whete they fall be ſo dug only between the u fn 
fick dar ef April, and the firſt day of Novemt- frog, 
ber, of i the time of bard froſt in the Rs 
rer feaſoti, men @t:; 
Frey And that if way bern man dig Perſons da- 
7 for the highways, contrary to the maging 


n of this act, "wheteby any bridge, — 4 


| 5 buueing, dam; highway, ford, mines, C. 1 d. 


or gag mate- 


11 8 —— 
rials, forfeit orf tig. rks,, may be d or endan- 
rot fer Stel; hall fe, -vox,execeding Ge 


iſeretion of the court or quſtices: ,410(q 

2 Seel, 34 The ſuryeyor, together with. xh 
| * inhabi ants and occupiers of, lands, e ith⸗ 
NT in each par iſh, townſhip,;ior place, halls, at 
proper ſeaſons in eyery year, uſa hei endea- 

yours: for the repair of the highways, A 

all. be chargeable thereunto, as.fol}oweths 

in reſpect of every perſon keeping a waggon, cart, / waig, 
. oe. plough, or tumbrel, and three or mote horſes 
cupying or beaſts of draught, uſed to draw, the .ſame3 
lands, Cc. | ſhall be deemed. to keep a team, draughty-ar 
plough, and be liable to perform ſtatute duty 

with the ſame, in the place where he reſides, 


and ſhall, fix days in every years (ifſo many 


ſhall; be found nec: flary),,.,to, he computed 
ftom Michaelmas to Michee/mas, (<nd.oncevery 
day, and at every place,  to.:;be.appointed.by 
the ſurveyor, one waln, cart, Ofr: camigge, 
furniſhed, after the cuſtom of the ,conptry 


With, oxen, horſes, or other cattle and A 


b ther neceſſaries, and alſo two able, mens 
N Which duty ſhall excuſe every ſuch; pepſen 
from his duty in ſuch pariſh, &. in geſpect 
of all lands, c. not exceeding the, annual 
value of fifty, pounds, which heb ſnall ogcypy 
therein; And every iperſon;{krepingsifurh 
team, draught, or. plaugh, and gceupy ing 
therein lands, Qc. of the yearly value of fifty 
| pounds, beyond. the ſaid, yearly. value of. fif Ly 
pou nds, in teſpeqt whereaf; ſuch pps 
ſuch, — 

8 


| thall be per ſormed. and, eygry:: 
occupying, lands» Ar. btb, arty Wa 


- 


N | 
E qunds, nor Jeſs, than twenty ſhillings, at the 
20s 
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. horſes; or four oxen and ont horſe, or ti 
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fifty guet either part l bes „ 
ſiges that whereiw he teſided, and! ederxbthes wa \ 2 got 
perſon «not kedping e tem, dra ghr gp 04t IV 


plough, but⸗ occupying Hands, 84 "bf «215 1830 


yearly value! ef fifey pounds; i a0) parity on 


Se. ſhall; in He manrien;>ard for ithe th 
number of days, ſend oe Wing" Cart) Or Cafe 
riavey? furniſhed with! not Teſs" than thres 


oxen and tw6- horſes, and two abe men tin 
eich wain} cart, or carriage; and, in Ii.ke 
manner; for every fifty pounds per anjabt res + cf 
ſpe&ively whith every ſuch perfon {hill furt? 
ther)68648py, im any ſuch pariſn; Se, fürn 
wains?” earts,/ or catriages, to be employed 

by the ſatveyor in the repairing the higbwWays 

within the pariſh, Oc. where ſuch lands, Se 
ſhall hne; and every perſon who ſhall not con · ributi- 
keepꝰa team, draught, or *pſough, but ſhall on in mo- 
oecupy hands, c. under the yearly value 

of fifty pounds, in the pariſh, We, where 

he reſides,” or in any othet place, and every 

perſon keeping a team, draught, or plough, 

and occupying lands, &c. under the-yearly 
value of fifty pounds, in any other pariſh, &c. 

then that wherein he reſides, ſhall reſpectiveſy 
contribute ta the repair of the highways, and 

and t pay to the ſurveyor of ſuch pariſh, &c, 

in lied of ſuch duty, the ſums following, 

v2. For evety twenty ſhillings of the annual 


valus of ſueh lands; Sc. the ſum of one penny 


for every day's ſtatute · duty which ſhall 

required by the ſurveyor, not exceeding fix 
dul) in the whole: year, as aforeſaid'; 
dad every ſueh perſon ſhall pay the ſum of 
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one penny for every twenty ſhillings of the 
annual value of the lands, &c. which he 
ſhall oecupy in any ſuch pariſh, c. above the 
annual value of fifty pounds, and leſs than 
one hundred pounds, and ſo for every twenty 
ſmillings that each progreſſive and intermedi - 

ate annual value of twenty ſhillings, of the 

lands, &c. which he ſhall fo occupy, ſhall fall 


: ſhort of the further increaſe of fifty pounds, 


in every pariſh, &c. where ſuch lands, Ge. 
hall lie, for every day's ſtatute-day ſo to be 
How theſe required; which ſeveral ſums ſhall be conſi- 
contributi- dered as compoſitions, and ſhall be paid to 
ney are to be the ſurveyor, for the uſe of the highways, 
recovered, at the time ſuch compoſitions are to be paid 
under the authority of this act, or within 
ten days after; or, in default of ſuch pay- 
ments, ſuch money ſhall be levied by diftreſs 
and ſale, in ſuch manner as the forfeitures 
for the neglect in performing the ſtatute-duty 
are hereby authoriſed to be levied : Provided, 
that no perſon keeping ſuch team, Wc. and 
performing duty as aforeſaid, in the-pariſh, 
Sc. where he reſides, and not occupying 
lands, Cc. within the ſame, of the yearly 
value of thirty pounds, ſhall be obliged to 
ſend more than one labourer with ſuch team, 
ce. | 


Theduty , Se. 35. Every perſon who ſhall not keep ; 


required a team, draught, or plough, but ſhall keep 
who keep one or more cart or carts, and one or two 


no team, horſes or beaſts of draught only, ſhall be 
but keepone gbliged to perform his ſtatute-duty for the 


or two 


horſes uſed like number of days with fuch cart or carts, 
todraw, and horſe or horſes, or beaſts: of 2 — 
| an 


Þighways. 143 
and one labourer: to attend each cartq or to | 
pay forthe lands, &c, which he ſhall ve ; 
ecording to the rate aforeſaid, at the option 
of thifutveyor and every perſons who! ſhall „ n "US, 
keep a cbach, poſtachaiſe, chair; ort other a coach, 
Wbeel- carriage, and not keep a team, draught, 1 
or plough, nor occupy lands, Sc. of the 
annual value of fifty pounds, in the pariſh, 
en where he ſhall reſide, ſhall” pay to the 
ſarveyor one ſhilling in reſpect of every ſuch 
day's ſtatute- duty, for evety horſe which he 
ſhall draw in any ſuch carriage, or ſhall pay 
according to the value of the lands, Sc. 
which he ſhall oceupy, according to the rate 
aforeſaid, at the option of the ſurveyor; and Perſonal la- 
alſo every man inhabiting in any pariſh, Oe. bour re- 
and being of the age of eighteen, and under ahebhame 
ſixty years, not chargeable in any of the re- or thoſe who 
ſpects aſoreſaid for lands, Qc. of the'yearly peur! Jeb 
Value of four pounds, and not being an ap- n ß. 
premies or menial ſervant, nor havigg per- 
formed the faid duty, or paid the compoſition 
for the ſame, in any other pariſh, Ge. for 
that year, ſhall, by themſelves, or one ſuffi- 
cient labourer, upon every of the ſaid days, 
togethet wich the faid other labourers,” work 
aim the amendment of the ſajd highways, as 
they ſhall be directed by ſuch ſurveyor ; and Three men 
iß the ſaid i ams, Wc.-or any of them, ſhall to be ſeu t in 
not be thought needſul by the ſurveyor, then — 
every ſuch per ſon who ſhould have ſent any required, 
ſuch team c. according to the directions 
aforeſaid, ſhall,” according to the notice to 
be. given, ſend ſor every one fo ſpared, three 
. abjesatcn; oi pay the furveyor four ſhillings or 41. 64. 
DOOR” and in money. 
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ettin ane carr 
aer. ployed in the 527 * Tags ob oc 
if any perſon, ſending a; tam, hay not ſend 
a ſufficient Jabourer be ſi Ghei the he d inet, (RxGept 
as herein- before aN gr if. any ſuch 
hbourer, or driver, ar any. other lahaureg,/pr \ 
"the driver of any cart, tequixed h his ct 
to perform ſtatute duty, ſb all refuſe ta work; 
or if any driver ſhall refuſe, to, carry proper 
- and ſufficient loads; it.ſhall be;Jawful for 

ſuck ſurveyor. to diſcharge every ſuch team, 
cart, or labourer, and to recover from the 
owner the forfeiture which every. ſuch per- 
ſon would have incurred, in caſe no ſuch 

team, ehrt, or labourer had been ſent. 

The . off Sect. 36. It ſhall be lawful for the Curvey- 

ermay ca or, where the employment for teams is of 

team where ſuch ſort that two horſes will be ſafficjent. for 

he thinks it one cart, or where a ſtand cart with ane 

nr horſe ſhall. be neceſſary, , to call upon, any 
perſon. liable to ſend. a team, draught, or 
plough, who keeps one or more cart or carts, 
and three or more horſes, to ſend ſuch cart 
or carts, horſe or horſes, to perform his ſta- 
tute-duty, as the ſurveyor ſhall, find moſt 
convenient, and ſhall direct; and ſhall allow 
every ſuch ſtand cart and one horſe as half a 


n and every dat 4 hoxſes as oO 
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fer. 


or ſhall give 1 to, Or What notice 
r fu my lace a abode See 
every perſon liable to p orm uch du or perfor 
"fol" de notſee ut leaſt of the Fo 1 * 

hien each of the faid day's duty Porfeitures | 


detivle in performing ſuch daty in the man- un or ne- 
22 died, my for every *: 

fuck default in ſending fach ws, cart, or 

carriage, with'ſuch men as aforefaid, forfeit 

ten ſhillings; and for every default in ſend- 
every cart with one horſe and dne man, 

three Mlings; and fer not ſending every ; 

cart with two horfes and one man, five ſhil- application E 

linge: And every perſon” making default in of the for- 

(ding en «ny fuch labourer, or in performing 

ſuely r in che manner directed by this The ſurvey- 

28, or in paying ſuch compoſition· money 22 

for the ſame, as herein mentioned, ſhall, for- — fairl 

leit one (hHling and fixperice ; which forfei- and equally; 

tares ſhall de Applied for the uſe of the high- 

waysr And in any pariſh, c. ic ſhall not 

be neteſfary to call forth the whole duty in 

any year, it mall be abated in a juſt and 

equal proportion; and the ſurveyor ſhall,  —- 

W default made 4 e of ſuch | 


duty. 


6 lg,, 


| Perſons may Sec. 38. Provi ided alws) ys, Tat! any Pere | 


art . pound for the ſame, by 9 the ſutvey-, 


pariſh, Ve, any particular pariſh, Cc. within, their li- 


N duty as aforeſaid, proc recoyery. 
of the penal ties hereby inflicted, chat * 
fame may de recovered before 10 makes up. 


his accounts. 


2 an able to Faden the 0 duty, may com- 
or, in the manner hercin-after mentioned, 
ſuch ſums of money as the juſtices for the 
limit, wherein ſuch pariſh, Cc. ſhall be, or 
the major part of them, at theit ſaid ſpecial, 
ſellons, to be held in the firſt week, after 

| Mithaelmas quarter ſeſſions in eve year, 

Compoſiti- ſhall declare reaſonable, not Abe 2 hx. . 

ons fixed, ſhillings, nor leſs than thtee ſhillings, for 
each team, draught, or plough, for. eac 
day; and in default of their declaring the. 
ſame, the ſum of four ſhillings. and fixpence 
in lieu of every ſuch day's duty for each 
team, draught, or plough;; and for every 
cart and one horſe or beaſt of draught, two 
ſbillio s and for every cart with, two horles. 
or beaſts of draught, three ſhillings, in lieu 
of every "day's duty and every inhabitant. 
liable to perform ſuch duty, and not charge- 
able in any other, reſpect, - as aforeſaid, may. 
compound for the ſame, b Ne four», 
pence in lieu of every ſuch 44 4 80. Bal 

Jſtices my Sell. 39. Provided always, 55 if it ſhall, 

direct the appear to the juſtices, at their ſpecial ſeffions, 

eee, there will be difficulty in procuring the 
kin in any neceſlary carriage, or a. ſufficient number of 

particular Jabourers for the repair of the highways, 12 


ail. without paying nn 5; 


Di mee 


k all be ful, off. ſuch, N pet 
95 team · du ty b ereby required 9 55 
| thereof as he mall think ft, f 1 
formed. in Kind, irn pa 7 5 be 2 
teams as 5 belon to perſons who 85 
lands, &c, of the annual value 770 9100 pounds 
within the : pariſh, Fe. and alſo. * or ber 1 2 
labourers, liable by this act to perform or 
compound for ſtatute-dut per form 
days labout upon ſuch * 5 ; 10 Kind, in 
caſe ſo many days dut ſhal be required, 
upon being paid the pu. Hom wages given 
to labourers in ſuch pariſh, 8c, dedyAting 
thereout four-pence for each day's duty ,ſo, 
performed; Provided, that if part of ſuch 
teams or labourers only are required, it ſhall _ 
be directed by the ſaid order of the juſtices. 
in ſome given proportion, as one half, third, 
or fourth. part; and the ſurveyor wall, in 
that caſe, at a publick veſtry for ſuch pariſh, 
&c, put the names of all the perſons liable 
to ſend fuch teams in one hat. ot box, and 
the names of all the perſons liable to perform 
ſuch labour into another hat or 1 5 and 
ſome inhabitant then preſent ſhall draw out 
ſuch. number from each as ſhall be equal to 
the proportion ſo ordered by the ſaid juſtices, 
and the perſons ſo drawn ſhall perform ſuch 
duty i in kind for that year; and that if any 
ſuch order ſhall be made in the ſubſequent, 
year, the ſame method ſhall be obſerved, bunt 
the names drawn the preceding year all 5 
not be put into ſuch hat or box; which order 
of the faid' juſtices, ſo far as the ſame ſhall. 
be Wendet ſhall * the ſaid power 
or 
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tains his nn 1715 ßer annum; im the pariſh Er. 
_ 5 7 where he {half reſide, but han ir Par main- 
in an tber tain his horſes and beafts of draught uſed in 
pariſh, 175 team upon lands which he ſhall occupy 
one ot mote adjacent "pariſhes, it mall be 
lawful for the me uſtices, at ſome ſpecial 
(effi ons, to miti duty or compoſition, 
td be perfo git paid by wg 4rd 
they ſhall think juft. e 
Surveyors to 9.8. 41. Provided alſo, That the ſaid oY 
give notice yeyor ſhall, on ſome Sundey in November in 
of the time 
and place every year, cauſe ten days notice to be given 
tor com- in the church or chapel of ſuch pariſh, Sc. 
poundivg- and if there be no church or chapel; then at the 
moſt publick place thete, and repeat the like 
notice in fuch church, chapel, or place, on 
: the next ſucceeding Sunday, when and where 
| the perſons permitted under the authority of 
this act, and inclined to compound for the 
„ faid duty, in manner aforeſaid, may fignify 
to ſuch ſurveyor their 5 to com- 
und; and all and on i 
it fame, Who ſhall tots, or i rg 
lendar month afterwards, pay to ſuch fu 
the compoſition allowed by this act, ſhalk-be 
How the diſcherged from the performance of ſueh duty, 
_ e«mpofition which compoſition- monty mien 'be e 
6 for the ufe of the highways; and that 5 
"2 employed, compofttibn ſhalt be peice unleſs paid 
| 1 " the day, or within * * 
| * 


\ 
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Dighways. — 
where the occupagion.of any lands, £5, hall 
be changed, or any new inhabitant ſhall, come 
to reſide in ſuch pariſn, Ge after. the. time 
appointed, for ſuch compoſuien, then. the 


perſon gceupying ſuch. lands, e, or fo. re- 
kding-in ſuch: 2285 Ws Hull be be allowed e 
compound 38 aforgiaid ;.. Proyided ho pay. the | 
compoſition-money;, to the ſurveyor, Within 
fouriees days after he ſhall enter upon ſuc 
lands, Nc, and every, occupier of any land 
c. Who intends to quit the ſſion within 
fix-ealepdar months from the time fixed for 
making ſoch . compoſition, may compound 
for half the duty hereby Tequireds and, the 
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ſueceeding oceupier my compound or per- 
9 


form the duty in kind far the other half; 
and if the ſutveyor ſhall receive: from any 


perſond a compoſition for mare duty thaas 


{hall be required from the other iphabitants 
within the ſame pariſh, c. for the ſame 


> he ſhell repay. ſuch (extraordinary com - 


money to ſuch perſon, ſa as to bring 
the dug 42 equality amongſt ie inhabi · 
ie 


* 


dert. 44. Provided always, That-in every Perſons 
| noridhy c. Where any perſon ſhall keep a keeping a 


draught or plough, and na carriage, he ſhall 
pay one ſhilling for every horſe, or pair 
onen ot neat cattle, uſed in ſuch draught or 


e. Which he ſhall, accupy in ſuch pariſh, 


| "»Wi,cav che agtines of, the ſvrs ar. 


draught: or 
plough, and 


no carriage, 


fo pay for 
the horſes, 


WY » 


plough, for every day's ſtatuta-duty, or pay we, au 
by according to the rate aforeſaid for the lands, them, * 


- If 


Gerd. 4g. It ſhall be lawful for the Ahe 15 Inbabtanty 


ee pariſh. c. at ſome veſtry, 
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150 Highwnys) 
the flatute- or ther publiel meeting to be held puſdant 
| L to this act, to appoint tinte months in every 
| AY year, Within which no-fatrite-duty ſhalb be 
15 performed ; v. One month in che; ſpring, 
0ẽᷣ be called the; feed month 31 pnemibath/imthe 
Feng n. ſummer, for the hay ha ꝓcatid ne other 
f 20 month in the ſummer, for ube corn harveſts: 
Provided, that notite; in writing, be glven 
of the games fo 2 
ſuch pariſn, Ic. and alſo to the ſurveyor tif 
every turnpike road lying within the fame, 
within three days after every: ſuah meeting, 
and ſourteen days before mann 
each-of ſuch montbsk nog ooh 
Where as ec. 44. Aud whereas, by ſeveial aftz-of 
ſurveyor re- parliament. concerning turnpike roads, part 
J of the duty called Statute- duy may be di- 
ney due to rected to be performed on ſuch roads, that 
- theturn- the ſeveral perſons liable thereto may | have 
Cans, compounded for the ſame ; be it therefore 
it to the © Enacted, that in all ſuch cafes, the ſurveyor 
treaſurer, of the highways of | the pariſh, - c. where 
ſuch-compoſition ſhall: have been made, ſhall 
pay to the treaſurer or ſurveyor of ſuch turn: 
| Pike roads a part of the compoſition-money 
ſo received, to be proportioned according 0 
the number of days duty which ſueh pexſqn 
was liable to perform on ſuch turnpike ruad 
| which, money ſhall be laid out on ſueh part 
&r.the uſe Of the ſaid; turnpike road 36 lies within 
of the tura- pariſh, c. from which it was receiyed z: 


po if ſuch ſurveyor ſnall refuſe; to pay tab dme 

pariſh, Se, within twenty days aſter he ſhaſl have fe- 
. whereitis ceived it, upon demand made by. ſuch tres 
ſurer, or ſurveyor, the ſame: may: þe> Javied 


den his * and ghattels, 


Sec. ; C 


wighwaps! - . "xt 
— Ifhopon applicatiot of the ſur- If the duty 
veyor ſot Rum pariſn ; Sei to: the juſtiees for — 
the limit wherein ſuch: pariſn, co Hethg at ſhall not bs 
their general or quarter \ſefions, orratfome 4 
ſpecialiſeffiong: for the highways; the ſaid may order 

jultices:bhall be — ore prooftupoh an aſſeſſ- 
—— iretted to be performed, N 
— — — 
been / perſormedg applied and expended, or 
that the common high ways, bridges eue 
ways, treers}/ or pavements, belonging c 
ſuch pariſſi, ri are ſo far out of order that 
they — — repaired; Cr. by 
the means herein- beſore preſcribed, (notice 
being firſt given of ſuch intended application e 
3 —— fuck patiſſ; Cr. 
on ſome Sunday preceding ſuch quarter or h 
ſpecial ſeſſions, or if the place be"extripare. — 
chial, notice, in writing, being firſt given 1 
dome of the priweipab inkabitante u ,d 
extraparochiab place, à week at leaſt beſore 
ſuche general cor ſpecial ſeſſions); then, an 
equal aſſeſſinent upon all the occupiers” of 
lands, c. within any ſuch'pariſh, Oc. ſhall 
be made by ſuch petſon and perſons, and 
allowed in ſuch manner, as the ſaid juſtices, 
ſhall cuirect; and the money thereby raiſed 
lrall be employed according to the directions 
of the ſaid juſtices, towards the 3 
paving; eleanking, Ge. ſuch highways, tau 

ob fas 1s hay 2007 aftoth tc nn e 

n 40. Provided nevertheleſs; That thze But ſuch af- 
nſſeſſment herein laſt authoriſed, and that be- 8 7 
——.— buying materials, _ wh tbe. 


fatiafaQtiony for re 2 —_ 
H 4 


to exceed 
2BQON 201-01 9d. in the 
5 and — 


5 Py one year, NIAR-PEARCE © 
— NI 1 +; 7 Paund of,  yearly-yalae ohe lenden He. 
2 nn 10 allo tent it 
24 127 . No: fines iſſuss erattys: r for- 
free, 2 — or not repair iag the- highway r 
how ts de. not appearing, ta any indicdtment off 
evied and ment for not rapairing the ſame, {hell hese- 
Ne after be returned into zhe gouꝛt of de, 
or other court, but ſhall be levied. hy an 
paid into the hands of: ſuch perſon ot gerſens 
veſiding in or near the pariſh, | 9 a gy 
road ſhall lie, as the court impaſing 4igb. 
nes, iſſues, penalties, ot forfrigures,: hall 
eder and direct, to- be applied tewarde the 
repait of ſuch high ways; and the per ſan © 
ordered to receive ſuch ſine ſhall apply, and 
account for the ſame, according to the di- 
rection of ſuch caurt, or in default thereok,. 
ä 2 — * ſum received : — any 
„ ne, iHlue, penalty, or forſeiture, to be in 
pioſed on any, ſuch pariſh, Sc. for not ra- 
N pairing the bighways, or not appraring as 
aforeſaid, ſhall hereafter be levied on zu uf 
the inhabitants of ſuch pariſh, S. vbemſuch 
inbabitant ſhall make his complaint to the 
juſtices, at their ſpecial ſeſſians ; and the Gitt 
Juſtices are hereby impowered by wmarrant un- 
J ͤ(ꝛxſr their hands and ſeals, 40 chuſe a N : 
be made; for-the-reimbpring-fack i 
tant the monies ſo levied on bim; 
„ rdate confirmed by any tte att de 
FDollected by the ſutwegot of ſuch pariſa, 
c. and the — mall, widhia: Poe! 
e _—_ llect 
collect, 


| Dightnpss = 
collect, and pay lach inhabitant the rmwnep 
ſo'levied R 1 595949, 152% 3009 VIS 


Been 48. The ſutweyo | for! every" par 
&c. ſhall colleQ, or cauſe ta be collecte 


— hen —— 2 
fairly enter aſjuſ and fair account ofiatl fes 
a8 ſhall have come to his hands; & 
in teſpect of ſueh pariſh” and to _ and 
on What oceaſion, he ſhatt i the and alſo of 
find; and (hall: alſo enter in 1 book- or 31! money 
books a" bc f all ſuch ſums of mbhey as ues” 
ſhall remain due from any 'perfoh, in reſpedt 
of the payments, compoſitions; Wc. to be 
received by virtue oſ this act; and he thalVaifo of alt 
alſo enter in the ſaid book or books an ac- ol mate- 
count of all tools, - materials, i 3 
Ve. provided at the publick eupente of ſuch 
paeiſh, Or. and hall produce ſuch boohs, end het 
and the aſſeſſmemts made within tha mod | 
to the inhabitants of the (aid pariſt,) Oel to 4 
which: they. belong, at l veſtry or other pub- mening 
liek mesting to be beld for that purpoſe, 
within ſiſtean days before: the ſpecial fefſions 
fo 40 be held in the -wegk next 
mat quarter ſeſſions; that the ſald accounts, 
aſſeſſments, and lifts, may be inſpected 254 h. yh put air 
1 fuch'pariſt; c. and he MY Cette :fore 
— be books and — open ſhall have ky 


been produced at ſuch meeting, take the rz 
ſame to ſuch juſtiee for the limit wherein tems 
fact pariſh; 8c. doth lie, and at ſuch time, 


as fall eee en dae meeting, hou? 
J29Hon + H 5 fore 


154 6 
bote ſuch ſpecial ſeſſions} and theh and there 
or they may verify ſueh account, upon bach; i required 
be further” and ſueh foſtice may allow ſuch atcount? if 
| the frecial he Bude ie juſt, or poſtpone ib unt uch 
ſe ion. ſpevidl ſeffions;}' if he finds cauſe for ſo doing 
in which caſe it may be ſettle adHů⏑, ] 
at ſuch ſpecial ſeſſions, afte: the partꝭeobj ud: 
end to ſhalll have been explainedand verified 
dy proper evidence, to the ſatisfattiom of dhe 
| and in caſe any artieles in ſuch ac. 
eounts ſnall not be explained tothe ſatisſacti⸗ 
don of ſuch juſtices, they may diſallbwithe 
fame; and whenever ſuch account ſhall-be 
+ fo ſettled andallowed;-or difallowed; au, 
ſiid, ſueh books and affefiments! ſhall/=be 
tranſmitted' to the thurchwardew or overſeer 
| of the poor for ſuch pariſhyi&c.v01,24f the 
plwK⸗ace be extraparochial, then to ſome prin- 
ipal inhabitant thereof, to be kept forvthe - 
uſe of ſuch pariſh, 'townfhip;-or z arid 
books, ma- the ſaid furveyor ſhall forthwith detiver eu du- 
ter}. Plicate of ſuch book and account, together 
to be deli. With all ſums of money as ſhalb remain in 
vered to the his hands, and all tools, materials, imple- 
derer 0s ments, and other things, to the ſucccedis 
8 ſurveyor for ſuch--pariſh,- .. if any hew 
ſurveyor ſhall be appointed; on retain che 
ſame in his hands, and account for them in 
nmaais next account, if he ſhall be continued 
New furvey- ſurveyor in the ſucceeding year; and it ſhall 
3 L. be lawful} for the (ſucceeding ſurveyor tp 
* recover, and receive, ſuch money Which 
rears, &, ſhall be due and owing by all (ſuch ways and 
means, as the preceding ſurveyor eould or 
ought to have e 9226 if- he ſhall negiet 
Sunne ; 3 T3 ; to 


|  Ilghlays; ; 185 
to provide ſuch | book orfbooks, or to enter The forvey- | 


or liable to 


als, implements, and the things, he ſhall 
ſorſeit not ergerding five; pounds, mot leſs 
than forty: ſhillings. and if he ſhall make 
default 2 for tho money remain- 
ing in his hands; he / ſhall;forfeit double the 
value of the money which ſhall be adjudged 
by the ſaid juſtices to be in his hands ; and Tf furveyor 
if ho all jet before ſuqh acounte and lifts gates, S, 
mall ebe made out, or ſuch: monies, books, hall account 
aſſeſſments, tools, materials, and implemente, in the ſame 
ſnall be ſo delivered and paid, his executors 
or adminiſtestots ſhall make out, pay, and 
deliver the ſame, in like manner, and under 


l, and dab aer tops, mater. ® , | 
7" 7 


for the ac οο)n t 
ſoſto be examined, and for the oath fo, to be 
— . ſhilling; and if any perſon 

M: receive any greater. fee for the buſineſs 
aforeſaid, he ſhall forfeit ten pounds. 75 
Serf. 49. In every pariſh, Ve. where, a Surveyor | 
ſufficient quantity of ſtone, gravel, chalk, or meg con- 
other: materials, cannot be provided and car- ping ma- 
ried hy the {labourers and teams required by terials, at a 
this act to perform ſtatute - duty within ſuch Pub 
pariſh, Ga. 9 — — contract for 6 | 
the getting and carrying thereof, (in the pre= 
— ſaid affiſtant, n l | 
de appointed), at à meeting to be beld for _ . | 
that purpoſe, of me ten days notice. in 
99 1 


writing 
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ene abcotdibg tb the Win ef che 
donar of ſuch lands, if they find that the per- 
ſons intruſted have been negligent in the Per- 
formance or truſt, (except, fuch lands dave ' 
deen given ta any coljege'ar hall in either If 
the univerſities of this kingdom, Which have 
viſitars'of their ow. ;) any aw, fatute, uſage, 
or cuſtom, to the contrary notwichflanding. 
| S.. 52. And foraſmuch as ſeveral evil- Penalty os 
| diſpoſed? perfons may wilfulty pull up, cut Fins da- 
dowa, and remove or damage poſts, blocks, — 4 
7 and great ſtones, fixed or 8 be fred, bo . | 
cauſeways,” Fe. and drive ” carriages upon 2 mile: 
banks and 3 or againſt the fides wy ridge, S. 
thereof, and alſo dig or caſt down the ſaid 
banks; and ſuch ns break, damage, | 
or throw down the ſtones, bricks, or wood, 
faxed upon bridges, — may ene down, ge 
gray, or deface, any mile ſtone or poſt, gra= 
duated or direction poſt or ſtone, erected oar 
to be erected upon any highway: for preven- 
tion thereof, every perſon, ale of any ſuch. 
offence, ſhall, upon complaint made to an 
juſtice oſ the limit where the ſame ſhall 
proved to be done, by the oath of any one 
credible witneſs,” or upon view of the juſtice 
himſelf, forteit any fum not exceeding five _ 
paunde, nor leſs than ten ſhillingsz and in 
default af payment ſhall be committed to the 
houſe of correction to be whipped, and kept 
to hard labour, not exceeding one calendar 
month, nor leſs than ſeyen days, at the diſ- 
ctetion of ſuch juſtice.” 
Solf. 53. The juſtices of the peace of all alticesof 
cities, corporations, (boroughs, and other — ea 
ani places, 
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155 Highways. 
A into exe- places, are hereby required to put in exeen - 


m_ tion every part of this act within chair juriſ- 


tions. 19119 119197) 
Juſtices of Sect. 54. Provided en has nothing, 
5 do· in this act. contained ſhall authoriſe any gutr, 


to allow fa: tice of the peace, ſor any city. town corpO 
laries to rate, or borougb, to allow any ſalary to any 


ſurveyors, ſurveyor to be appointed by any ſuch juſtice, 


ch ſuch except! ſuch ſalary, as: ſhall be ſettled! and- 
as hat! be a- agreed upon by ink parts out of three of the 
greed'vpon perſons aſſembied in the pariſh;-townſhip, or 
+ of ihe . place, within ſuch eity, town corporate, or 
hooſehold- (borough, for which fuck ſurveyor ſhall beap- 
en; pointed. nad 47 6445 ae e noh 
eee Sect. 55. No nn having the bottom 
of the num. of the fellies of the wheels of the breadth of 
— nine inches, ſhall be drawn with more than 
pe eight horſes; and no cart, having the bottom 
with dffer- of the fellies of the wheels of the breadth of 
ent wheels. nine inches, ſhall be drawn with more than 
five horſes ; and no waggon, having the bot- 

tom of the fellies of the wheels of the breadth 

of ſix. inches, and rolling on each fide 2 ſur- 

face of nine inches, ſhall be drawn with more 

than ſeven horſes; and no ſuch waggon roll- 

iog a ſurface of ſix inches only, ſhall be 

drawn: with - moie than ſix horſes; and no 

cart, having the bottom of the fellies of the 

wheels of the breadth of fax inches, ſhall: be 

drawn with more than four horſes; and no: 

waggon having the bottom of the fellies of 

the wheels of leſs breadth: than fax inches, 

ſhall be drawn with more than five horſes; 

and no cart having the bottom oi the i (ellies 


of the wheoleol ä — 


LIKES 


8 


eee 


highways. 129 
ſhall de drawn with more than three horſess, ö 
under the pains and penalties berein after 15. 2 


mentioned; (that is to ſay) that the owner forfeits 52. 


of ſuch waggon or cart ſhall forfeit five and the dri- 


pounds; and 'the driver ten ſhillings, for eve- = 
ry hotſe or beaſt fo drawing above the num- above the 
ber limited, to the ſole uſe and benefit of the number. 
informer 3 but carriages) upon wheels gi teen inch 
or follers, of the breadth of ſixteen inches roliers not 
on euch ſide thereof, with flat ſurfacẽs, ate D ; 
hereby/ allowed to be dra un With _—y nan ee 
ber of horſes,” or ther cattle. 90 ee 


43. 16 wh 


Senn 36 Provided always;* That no proſe- bee 
cution ſhall be commenced before a juſtice, one . 
unleſs ſueh information be laid within three number of 
days after the offence committed; and that 9 
no action ſhall” be commenced for any ſuch on. 
offence, unleſs within one calendar month 
aſter the offence committed; and that neither . 
ſueh information dor action ſhall be laid r 
commenced; unleſs notice ſhall be given by 
the informer to the driver of ſuch carriage, 
on the day upon which the offence ſhall be 
committed, of an intention to complain of 
ſuch offence; and if it ſhall appear to the 
juſtice before ham ſuch: complaint ſhall be 
made, that the offender lives ſo remote as to 
make it inconvenient to ſummon him to ap- 
pear before ſuch juſtice, he may diſmiſs the 
complaint, and leave the informer to his re- 
medy by action at la. 

Se. 57. Provided always, | That it ſhall ttc ee” 
be lawful for the juſtices, at their reſpective r 
general quartet feſſions, to be held in ine their Mi 
week after Alicbarlmas, to licence, in ſuch quarter ſeſ- 

ai manner may 


\ 
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licence an wunner as they ſhall think fit, an mereaſte of 


increaſe of 
ſes, 


the number of Horſes to be drawn in carri- - 
ages up any ſteep hill, or on any toad not 
N nv mg retry ey. ſerifliftivns;'' 
if they ſlrall find any additidnat number of 
| horſes neceſſaty ; and at any math ache quizes”! 
ter ſeſſlons, to revoke, "alters vor Vary tbe 
ſame, as they ſhall think fit. ( 
Hom ear Gets. 38. Pros ided always, 1 it ann 

cectines for appear upon the daths” of eredihir wirneffez, 

forfeiture, to the ſatisſaction of any juſtice; or of any 


des or den Court of juſtice, were — 8gen, curt, br" 
faow, more carriage, could not, by reaſon ef deep fol 


horſes were Or ice, be drawn by the number of horfes, 
neccilary. ge, then ſuch juſſiee or » court" ſhalt" Rop”" 
all proceedings before them/'for- ebe reco- 
very of any penalty incurred by drawing te 
many horſes, Oc. any thing berein 0 
ed to the contrary notwithſtanding: provided 
— alſo, that the regulations before mentioned, 
excepted out g 
ef this ad. concerning the number of horſes, ſhall not 
he conſtrucd to extend to carts, waggotis,” or 
other carriages, employed only in rte 
 _  any;one tone, block of marble, cable 
er piece of metal, or piece of timber, or to 
Two oven ſuch ammunition or artillery as ſhall be for 
to be con6- his Majeſty's ſervice; and that two oxen! or: - 


2 horned beate ſhall, for all the purpoſes of this 


5 act, be conſidered as one horſe; 7/5 14 996i 
owner's . Fett. 59. For the better diſcouery ofioffons;' 


name, c. 


to be paint- ders, the owner of every waggon, nin, or 


ed,on all cart, and alſo of every coach, poſt ehaiſeycor/ | 
ather carriage: let:to hire, ſhall paint, or cauſe 


— * and 


=" aw painted, upon ſome conſpicuous partiof 
Wales E. his waggen, wain, or cartz and upon he 
jet (6 hare, © 4 pannels 


a wo wo An Ds ee ws F ens ood. 1 1 


K r ee 


ab coac hes, hoſt — 


pasnels of Ahe dos f all ſu 


ſhall, be ov d cuppn any puhlick highway, 
his Ber. Fhriſtian and b ſurname, and the 
place: 9f;chig or nher aboges: in large legihle 
letter ahd., Famous theifamethereupon ſo 
long; as, uch y3ggon,, Ae, ſhall be uſed upon 


any ſuch highway znnd the buner of eerrx 


common ſtage aggon or cart, empleyed a8 

travelling ſtages fromtown; to town, ſhall, 
over; an .aboytiihis hriſtian and ſurname, 
paigt, n Cauſe to be painted, on the part, 


and ain 436 manner a for ſaid, the following 


; W4gg9%, or cart, as it may 00 
bez, and very petſon uſing any ſuch carriage 


words 40mmen Hage 


as gſgreſaid upon any highway, without the 
names and deſeriptions painted thereon as 

zfotaſaid,. or Who {halt paint, or cauſe to be 
painted, auy falſe or ficlitious name or place 
of abode, an fuch waggon, wain, cart, coach, 


not exceeding five: pounds, nor leſa than 
twenty ſhilliags, Garen e 24011 e eee 

Ste 60. And whereas many accidents bag- Drivers of 
pen hy the pegligenee or wilful miſÞebhaviour corriages pu- 
0oh:peidans driving carriages ; be it thetefore — 1 
enactod, That if the driver of any cart, ear, oer, in ore 
drags or Waggens ſhall ride upon any ſuck fromthe 
cantiage ict au fireet or highway, not having” * 
ſome-aher parfor on foot, ar on hopſeback, 
to guide the ſame (ſuch cartiages condated - 1 
by. ag hatſon holding tho fein of the harte 
orcherſas drawing the ſame excepted z)- o f ö 
the dtiner ot an carriage on an part.ofjany © - 
eee bie e l- by eden | |, 


elaine; 


LY 


vill 03 344 


chailes, or ↄthet cartiages, before the fame 


poſt, Chai, or other carriage, ſhall. forſeit 


— — —— 
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ful miſbehaviour, cauſe any hurt or damage 
to any petſon or carriage paſſing or being 
upon ſuch ſtreet or hiphway; or ſhalſ quit the 


highway, and go on the other fide the hedge 


or fence inclofing the ſame; or wilfully be at 
ſuch diſtance from. fuch/ carriage, whilſtl it 
ſhalh be paſſing 1 ſudhs highway; that he 
cannot have the government of thie 'cartle 
drawing the ſame; Fr Wall, b negligence 
or wilful miſbehaviour,” prevedtz hinder, or 
interrupt the free pa ſfage of any other carri- 


age, or of his Majeſty's CubjeRs, or the faid 


highways; or if the driver of any empty or 
unloaded! waggon, cart, or other cartiage, 
ſhall refuſe to turn ↄſide and make way for any 
coach, chariet, chaiſe, loaded waggon, cart, 
or other loaded carriage; or if any perſon 
ſhall drive any ſueh coach; poſt Mi er 
other carriage, let for hire, or waggon, vrain, 


or cart, not having the owner's name, as be. 


fore required, painted thereon, or ſnall refuſe 


to diſcover the true chriſtian and furname of 


the owner of ſuch carriages; every ſuch di- 


ver being convicted of — ſuch off nce, lei- 
ther by h 


is ' own confeſſion, the view of 


Jauſtice; or by the oath of one or more cre- 


dible witneſſes, before any juſtice of the 


peace of the limit, ſhall ſorfeit not exceed 
ing ten ſhillin er if ſach driver ſhall not be 
h 


-the owner of carriage 5 and if the offen- 
der be the owner, chen Oy exceeding' twenty 
fhillings : and in either caſe, ſhall; in de- 
fault of payment; de committed to the houſe 
of correction, not exceeding one month, un · 
an the ſame ſhall be ſooner paid j and = 


 0o©Cn on „„ = -=- — „ — 
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ſuch driver, offending in either caſe, may 6 
with or without any warrant, be e . | 
by any perſon who ſnall ſee fuch offence eom · 

mitted, and ſhall be immediately conveyed to 

2 conſtahle or other peace officer, to be con- 

reyed before; ſome juſticr, to be dealt wih ac- 

cording to law: and if any ſuch driver, in 

any of the caſes aforeſaid, hall refuſe to-diſ» | 

cover his name, it hall be lawful for the juſ» 

tice before whom he ſhall be taken, or to 

whom any ſuch complaint ſhall be made, to 

commit him to the houſe of correction, not 
exceeding three months, or to proceed againſt 

bim for the penalty aforeſaid, by a deſerip- 

tion uf his perſon and the offence, expreſſing 

in ſueh proceedings that he refuſed to diſco- 

ver his name. 

Ses. 61. It ſhalkbe lawful for any two or Jalices may 
nen ie within their reſpective limits, hold ſpeci 
whenever-they ſhall judge proper, to hold any whenever 
ſpecial ſeſſiuns, beſides that herein-before di- they think 
rected, for executing the purpoſes of this s 
at; and to adjourn the ſame, as they ſhall 
think fit, cauſing notice to be given of the upon giving 
time and place of holdin g ſuch ſpecial ſeffions, — 
and of the adjouruments thereof; to the ſeve: ces. 
ral juſtices reſiding within ſuch limits, by the | 
high conſtable, or other proper officer. 

Stck 62. To prevent obſtruQions, if 2 
any perſon collecting any tolls payable fot bo taps en 
over any publick bridge with carriages brid — 
or cattle, ſhall keep any victualling-houſe, are taken. 
alehouſe, or other place of publiek entertain- | 
ment, or ſhall ſell any wine, beer, ale, = 
der, ſpicituous: liquors, or other ſtrong 1i-' 
dog? quors, 


— 
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801 quors, by retail, being. lawfully convicted 
by the: oath of one or mote credible witneſſes, 

or by his own confeſſion, he ſhall forfeit five 
pounds. 26114724019 4241480. 182qys lad 1: 


Penalty for Seat, 63. If any perſon ſhall incroach, by 


incroachins Making, or cauſing o be made, any hedge, 
M. ditch, or other fence, an any highway, not 


being turnpike road, within the diſtance of 
fiſteen feet from the centre theteof, ur ſhall 
found, harrow, or break up the ſoib of any 
4 or ground, or in ploughing or barrow- 

_ tag the adjacent lands, ſhall turn his plough 
in or upon any land or ground within the 
diſtance af fifteen feet from the middle or 


centre of any highway, where the breadth of 


ſych highway is farmed and marked, or de- 
ſeribeg with certainty, and does not exceed 

in breadth. thirty feet, every petſon ſo: offend- 
ing fhall forfeit forty ſhillings, to ſuch per- 

.. . _ fon who ſhall make information of the ſame; 


Tacroach- and the ſurveyor ſhall cauſe ſuch hedge; ditab, 


ment to be 


ker down Or fence, to be taken down, or filled up, at 
dy the fur- the expence of the perſon to whom the ſame 
vezor. ſhall belong: and any juſtice; or juſtices of 

the peace of the limit ſhall, upon proof made 
upon oath, levy as well the expences of tak · 
ing down ſuch hedges as aforefaid, as the ſe · 


veral penalties hereby impaſed, by.- diſtreſs - 


and ſale of the offender's gopys-and chattels. 


award colts dictment or preſentment ſhall-be tried for not 


— repairing highways, may awarf coſts to the 


de endant Proſecutor, to be. paid hy the perſon ſo inuict- 
when an in- ed or preſented, if it hall appear chat. the de- 
pleſen. fence made to ſuch indiò ment, H. was frivo- 
er, e n 04% bes eme od} bps 


nds © 


a was Aa. 


e 3 


2 


7 


7 . 
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hb or Sb coſts to the RS :ndifhed 
ot preſented, to be paid by the profecutor, if 
it ſnall ee that ſuch proſecution Way Vex- 
atious.”'"! ni Ned moto ya 11,50 AG 8 

Sag. 65. If the inhabitants of any baiſh, bre ' 
Gi. ſhall agree, at à veſtry or publick meet- on a 
ing, to proſecute any perſon indictment — pro- 
for not repairing any highway, or for com- —4 
mitting any nuiſance, or ſhall agree at ſuch A very 
veſtry meeing to defend any indictment of natur, 
preſentment preferred againſt them, the ſur- — her 
veyar f fuck pariſh, & Sc. may charge in nie | 
account the reaſonable expences incurred in 
carrying on or defending ſuch REN | 
which expences ſhall' be paid by- ſuch 
Oc. out of the fines, forfeitures, compo mirrs 
pay ments, and aſſeſſments, to be collected by 

vittue of this act. 


Sect. 66. Where a veſtry or publick meet- The notice 
lag of the inhabitants of any patiſh, ' c. is required. for 


direged by this aA, publick notice hall bs — 
given of the time and place of holding the lick meet- 
ſaid meeting, at the church or chapel of i fuch ins-. 
; pariſh, Cc. on the Sunday next preceding, 
ſuch | meeting, and alſo notice in writing, 
ns purpoſe of ſuch meeting, fixed 
ati the time upon the door of fyth 
church ot chapel, and it ſhalt not de held 
ull three days at feaſt after ſuch notice zicen; 
and if chere be no chureh or chapel, notice of 
ſuch meeting ſhall be given in writing, ant 
put up at the moſt publick place therelay three 
I at 1 * ſuch meeting. 

ins le Grant refuſe. 2 

upon him, in purſu- ene, 


* 4 # 
# \) 
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diſtreſs and ande of this act, within ten days after, de- 
eden mand, the ſame may be levied by, abe lu. 
toods. veyor, or any other perfon authoriſed, 'b q 

| warrant under the hand and ſeal of one WA 
. _ tice, having juriſdiction thetein, by refs 
and ſale of the goods and chattels of the per, 
| ſon ſo refuſing, rendering the overplus to the. 
| owner thereof, the charges of waking (eh. 
ii diſtreſs and ſale being firſt deducted; and in 
default of ſuch diſtreſs, ſuch juſtice may com- 
mit the' perſon ſo refuſing to the common 
gaol, until he ſhall have paid the ſum ſo al- 


1 


Wer | * | 
Surveyor Sec. 68. The ſurveyor of any pariſh, 8c, 
may ben, ſhall be deemed, in all cafes, a competent 
witnes, | Witneſs, in al] matters relative to the execu- 
tion of this act, though part of his ſalary may 
ariſe from forfeitures, &c. 2s Bo 


| advantage taken, for want of form in any 


ters, by any perſon. or perſons whomſoever. 


ſtract given 


tolureyore. their reſpective limits, ſhall, at every ſpecial 


ſeſſions to be held in the week next after the 
 Michaelmas general quatter ſeſſions, procure 


| ſeſſed, and the charges occaſioned by fuch, fe- | 


Fomuef Se. 69. No objeRion ſhall be made, or 


ſuch proceedings relative to the ſeveral mat- 


| Printed ab- Se, 70. That the contents of this act may 
| be more generally known, the juſtices within 


and deliver a printed abſtract of the moſt ma- 
terial parts of this act to every ſurveyor, to be 
then appointed, as the charge hereby directed 
to be given; and ſhall alſo, at their ſaid ſpe- 
cial ſeſſions, to be held in the year one thou- 
ſand ſeven hundred and ſeventy- three, deliver 
to every of the ſaid ſurveyors, one of the ſaid - 

| | printed 


— G n awuo 


pgs — ww Y ww 282 — = © 
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55 pfinted abſtracts of this act, for the uſe of te 
= pariſh, Cc, far Which he hall de appointed 

1 veyors are hereby ordered to fix on the dsed on the 
Fg church or, chapel; door, or other publick- en 

12 place, within their | liberties, on the next, * 


Sunday aſter they ſhall receive it; and they: 
Fi * pay to the ſaid juſtices, clerks: 
xpence for each of the ſaid laſt - mentioned 
printed abſtract ss. 

Sect. 71. If any perſon ſhall refit any per · Ferſons re · 


ſon employed in, the due execution of -thjaS ing the 
act, or make any reſcue of the cattle, or other, this act, 
goods diſtrained by virtue of this act; or if or conſtables 
any conſtable,; headborovgh, or tythingman, e e 
{hall refuſe, to om any Warrant or precept warrant, to 
granted by any juſtice purſuant to the direc. aer not (7 
tions of this at ; and being convicted there- e. 
of by a juſtice of the peace, he ſhall forfeit leſs than 


not exceeding; ten pounds, nor leſs than aun 


or | 


iy ſorty lhillings, at the diſcretion. of the juſtice z CHACE 
1 and if he do not forthwith pay the: ſaid forſei- 

101 ture, after ſuch conviction, ſuch juſtice may 
1 commit ſuch perſon; to the common gaol,, or 
7a houſe of correction, for any time not exceed- 
11 ng <> Wag or till the forteiture ſhall 

8 e pa 14 12 ner Art enn $0453) - : 
& Sec. 72. All penalties, and forfeiture by Forfettures, 
Wh; this act impoſed, and all coſts and charges l ifs 
x7 be allowed by this act, (the manner of le- 5 ö) diele 
5 vying and recovering of which is not hereby and Gale, 
of otherwiſe. particularly direced,) ſha}l be-levi- 
11 vied by diſtreſs and ſale of the goods, c. by 5 
er warrant. under the hand and ſeal of ſame juſ- 
id tice, rendering. the oyerplus of ſuch diſtreſs 


d Baie (if 


— „— 
— 
— <I>..-< — — 


2 
- 9 
nga —̊[ᷣ 


« ww * 
2 —— — = 
— — EI" ——— ͤ ́à œ üqũ . 
— — K — 222 


= — — = EY — 
— . — — = — — 


163 
\ * 


i P 
« *Þ * 


— — 
17 


In what 


manner te 


de applied. 


£ 
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li any be) to te party;" aſter deduching the 
charges of mak ing the ſume; Which Waffunt 
ſuch juſtice is - horeÞ 
upon convicion Of t 


impowe red to gtünt, 
1 ng vy Al 
ſion, ot upen the oath f ons or cord ere- 
dible witneſſes, or upon ordes made us afvte- 
ſaid 3. and the penalties and forfeituFes{hal} 
be paid, one balf- to the informery amd the 
other to the ſurveyory but if the ſurveydr 
ſhall be the informer, the whole ſhalt be em- 


ployed towards the repait of +fuch bigdwWay: 


and if diſtreſs cannot be found, ſuoh juſtice 
may commit ſuch offender, or perſon able 
to pay the ſame, to the common gao}; of houſe 


of correction, not. exceeding three months, 


unleſs the ſaid penalty, forfeiture, eoſts, and 


Howto pre- charges ſhal} be ſooner paid ; and if ſueh offen- 


ceed when 


the offender der or pet ſon ſhall live out of thezuriſdiion of 
lives within the juſtice hereby authoriſed to grant ſuch war- 
another jv- rant, it ſhall and may be lawful for any juſ- 


tioe of the limit wherein ſueh perſon hal! in- 


| - habit, upon @ true copy of the eonviction 


whereby ſuch forfeiture or penalty was incur- 
red, and of the order for the payment of ſuch 
eoſts and charges, produced and proved upon 
oath, by warrant under bis hand and ſeal, to 
cauſe the penalty mentioned in ſuch eonvic- 
tion, and the coſts and charges mentioned in 
fuch order, to be levied by diftrefs and ſale of 


the goods, Cc. of ſuch oſſender of perſon; 
and if no ſathoient diſtreſs can be had, to 


eommit ſuch offender or perſon to the com- 


mon gaol, or houſe of conviction, for the time 


aforefaid, 


* * 2 
* . 
Sea, 


whe 
y penalty, W., until fix inves 
Er edlen cee ta To ty. 


Niadurand an order ferved upon him for 
enen e eee 1 eee 
9 700 „Provided alſo, That NE proſe- 
. cutog; on informer may ſue for any forfeiture cute backis 
or panalty ĩmpoſed by this act, amounting to — 
forty! ſhallings or -upwards; (the manner of information 
recovery thereof not being / particularly di- fate a 
rocted by this act, ) either as herein · before di - by 8 
rected, or by action at law, to be brought in law, if 4% 
any of tin-Majeſty's courts of record, in man- 
neh following; (that is to ſay,) by action of 
debt in which it ſhall be ſufficient to declare, 
that the defendant is indebted to the plaintiff 
in the ſum of being forfeited 
by / am act, paſſed in the thirteenth year of the | 
reign of his preſent Majeſty, intituled, u 
act to fr pn, amend, and reduce into one att of 
parikament, &c. and if the plaintiff recovers in 
any ſuch actions, he ſhall have double coſts. 
Ses. 75. Provided, That ten days notice, within 
in; writing, be given to the party offending what time 
previous to the commencement of ſuch ac- 1 be com. 
tion 3 and that the ſame be commenced with- menced. 
in one calendat month after the offence com- 
mitted. 788 Si Fa 
Sec. 96. Provided alſo, That no convicti- Convictions 
on ſhall de made by virtue of this act, unleſs how to be Ai 
upon confeſſion of the party accuſed, or the * 11 
oath' of one or more credible witneſſes, or 
upon the view of a juſtice, in the caſes be- 
fore mentioned; and that any inhabitant of j 
. oh any 


— 
. 
\ , 


lobabitant any pariſh, Cc. in which any offence ſhall 
5 be committed contrary to this act, ſhall be 
"a deemed a competent witneſs, though an in- 
habitant of ſuch pariſh, ES. | 
| Juſtices may $227, 77. And any Juſtice" of the othee 
zdminiſter may adminiſter an oath to any witneſs, or 
oaths.” other perſon, for the better diſcovery and 
execution of the ſeveral matters herein-before 
directed. 
Satisfaction Sectt. 78. Where any diſtreſs ſhall be 
recoverable made for any ſum of money to be levied by 
ns opp virtue of this act, it ſhall not be deemed un- 
diftrew lawful, nor the party making the ſame be 
not unlaw=. deemed a treſpaſſer, on account of any de- 
"OY fault or want of form in any proceedings, 
nor ſhall the party or parties diſtraining be 
. deemed a treſpaſſer or tre aſſers ab initio, on 
account of any irregularity, but the perſon 
aggrieved by ſuch irregularity may recover 
full ſatisfaction for the ſpecial damage! in an 
A2 ̃ction on the caſe. 
Plaintiffs | Seck. 79. Provided always, That no dun- 
5er do, ne. tiff ſhall recover in any action for any irre- 
galaiity, it gularity, Sc. if tender of ſufficient amends 
eee e ſhall be made on the behalf of the. a the who 
1 ſhall have committed any ſuch irregularity, 
Sc. before ſuch action brought; and in caſe 
no ſuch tender ſhall have been niade, it ſhall 
be lawful for the defendant in any ſuch ac- 
tion, by leave of the court where ſuch action 
ſhall depend, at any time before iſſue. joined, 
to pay into court ſuch ſum of money as he 
ſhall ſee fit, whereupon ſuch proceedings or 
orders, and judgment, ſhall be had, made, 
and given, in and by ſuch court, as in other 
| — actions 


the cauſe of ſuch complaint aroſe, and with - 


Highways. ii 
actions where the defendant is allowed to paß 
money into court. F 
Sci. do. If any perſon ſhall think bimſelf Appeal may 
aggrieved by any perſon, in the execution of ter ſeſ- 
the powers given by this act, for which no ſions by the 
particular method of relief hath been appoint- P92 l- 
ed, he may appeal to the juſtices, at any ge- , 
neral quarter ſeſſions, ſuch appellant giving 

notice in wiiting, of his intention to bring 

ſuch appeal, and of the matter thereof, to the 

juſtice, or other perſon againſt whom ſuch 
complaint ſhall be made, within ſix days after 


in four days after ſuch notice, entering into 
recognizance before ſome juſtice within ſuch 
limit, with one ſufficient ſurety, conditioned | 
to try ſuch appeal, and abide the order of 
the juſtices, at ſuch quarter ſeſſion ; and every 

juſtice, and other perſon, having received 

notice of ſuch appeal, as aforeſaid, ſhall 

return all proceedings whatſoever had before 


them, touching the matter of ſuch appeal, to 
the ſaid juſtices, at their general quarter ſeſ- 


ſions, on pain of forfeiting five pounds for 

every ſuch neglect; and the ſaid juſtices at 

ſuch ſeſſion, upon due proof of ſuch notice 

being given, and of the entering into ſuch 

recognizance, ſhall finally determine the mat- 

ters, of ſuch appeal in a ſummary way; and Proceedings 

the determination of ſuch quarter ſeſſion ſhall not to be 

be final, and no proceedings to be had in pur- n 

ſuance of this act ſhall be quaſhed or vacated form, nor 

for want of form, or removed by certiorari, removed by 

or any other writ or proceſs, (except as here 

in · beſore mentioned, ) into any of his Maje- 
hg I 2 ſty's 


— 


— 
— 
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— — 1 = P 7 
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ſty's courts of record at Veſiminſter, any law 


or ſtatute to the contrary notwithſtanding : 
Provided; that no ſuch appeal ſhall be made 


unleſs the perſon. convicted ſhall, at the time 


of ſuch conviction, if he ſhall be then preſent, 
if not, within ſix days after, give notice of 
his intention to appeal, and at the ſame time 
enter into recognizance with ſufficient ſure- 


ties to pay fuch penalty, if ſuch conviction 


ſhall be affirmed; and upan his giving ſuch 


5 e the further proceeding for ſuch pe- 


Limitation , 


of actions. 


General 
HT ue. 


nalty ſhall be ſuſpended until ſuch appeal ſhall 
be heard. 122155 

$28, 81. If any action ſhall be commenced 
againſt any perſon for any thing done in pur- 
ſuance of this act, ſuch action ſhall be com- 
menced within three calendar months after 
the fact committed ; and ſhall be brought 
within the county where the fact was com- 
mitted; and the defendant may plead the ge- 
neral iſſue, and give this act, and the ſpecial 
matter, in evidence, at any trial to be had 
thereupon, and that the ſame was done in pur- 
ſuance of this preſent at: And if the ſame 


- ſhall appear to have been ſo done, or if 


any ſuch action ſhall be brought after the 
time limited, or in any other place than as 
aforementioned, the jury ſhall find for the 
defendant z or if the plaintiff ſhall become 


nonſuit, or diſcontinue his action, aſter the 


defendant ſhall have appeared, or if, upon 
demurrer, judgment ſhall be given againſt 
the plaintiff, the defendant may recover 


Trevleccfis. ticble coſts, and have the like remedy for 


| recovery 


Highways. 

recovery thereof, as any defendant hath in 
any other caſes by lap. | 

. $e2. 82. This act ſhall commence and 
take place, with reſpeCt to the aſſembling of 
the houſeholders and others, and the making 
and delivering of liſts of perſons qualified to 
ſerve the office of ſurveyor, and the giving 
notices to the perſons contained in ſuch liſts, 
upon the twenty-firſt day of September, 1 7733 
and, with reſpect to all the other matters, on 
the eleventh day of Otober, 1773. N 

Sect. 83. And that there may be only one 
law ſubſiſting for the ſeveral purpoſes afore- 
ſaid, from and after the tenth day of October, 
1773, an act, paſſed in the ſeventh year of the 
reign of his preſent Majeſty, intituled, An 
act to explain, amend, and reduce into one att of 
parliament, the ſeveral latutes, now in being for 
the amendment and preſervation of ibe publick 
highways of this kingdom, and for other purpuſes 
therein mentioned, (except ſo much thereof as 
repeals the ſeveral acts, and parts of a&-, 
therein mentioned, which are not revived by 
an act, paſſed in the eighth year of the reign 
of his preſent Majeſty, intituled, An act to 
explain, amend, and render mare effeftual an 
a7, paſſed in the ſeventh year of his preſent Ma- 
jeſty's reign, intituled, ** An aft to explain, 


173 


When the 


act com- 
mences. 


Act 7 Geo, 
III, repea.ed 


* 


% amend, and reduce into one att of parliament, | 


&« the ſeveral ſtatutes now in being for the amend- 
“ ment and preſervation of the publick highways 
* of this kingdom, and for other purpoſes therein 
« mentioned,”) {hall be, and the ſame is 
hereby. repealed, | 

Sect. 84. Provided nevertheleſs, That the 


- 


Surveyors 


appointed 


ſeveral ſurveyors appointed by virtue of the act, under 7 Ge 
I _ 


3 P 


* 
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III. to paſs paſſed in the 7th year of the reign of his preſent 
2 Majeſty, Wal Le fuch Rooks and lifts, 
ſpecal ſeſ- and paſs their accounts before the juſtices at 
non: after their geſpective ſpecial ſeflions, to be holden. 
next, within their reſpective limits, in the week. 
next after the Michaelmas quarter ſeſſions, in 
the year 1773, and pay the balances thereof, 
in ſuch manner as they ought to have done at 
the ſpecial ſeſſions, which was, by. the ſaid act 
to have been held on the firſt Monday in Ocio- 
ber, or within fiſteen days after; and if the 
juſtices ſhall appoint any ſurveyor or ſurvey- 
ors under the authority of the ſaid act, ſuch 
appointment ſhall be void. n 
Exceptions Sec. 8 5. Provided always, That nothing 
Bie; in this act contained ſhall extend to the city 
of Briflal; but that the ſeveral acts which 
have been paſſed previous to this act, relative 
to ſurveyors of the highways, and to cleanſ- 
ing, paving, lighting, and regulating the 
ſtreets and other places within the ſaid city, 

ſnall remain in full force. 
, Provided alſo, That nothing in this act 
foes, Ke. ſhall extend to the pariſh of Saint Mary Mat- 
felon, otherwiſe Whitechapel, and Saint Fohn 
| of Wapping, in the county of Middleſex. 
powers f Provided always, That nothing in this 
e mmiſſion- act contained ſhall extend to alter, reſtrain, 
8 abridge, the powers given to the commiſ- 
ſioners of ſewers by any act whatſoever, or 
to vary any of the proviſions thereby made, 
or provided; any thing herein contained to 
the contrary thereof in any-wiſe notwithwith- 


# \ FE 


Concerning 


pighways. ,(Turopike.) 65 
Concerning Turnpike Roads. 
Stat. 7 Ges. 3. cap. 40. [intituled], © An 
act to explain, amend, and reduce into one 
act of parliament, the general laws now in 
being for regulating the turnpike roads of 
this kingdom; and for other purpoſes therein 
mentioned.“ 1 
Sect. 1. HERE As the laws for — 2 
the general regulation of turnp{ke- 
the turnpike roads are very numerous, and won m- 
in ſome treſpects ineffectual; and whereas the ere weigh- 
good purpoſes thereby intended might be bet- ing engines. 
ter effected, if the ſaid laws were intirely 
repealed, and one law made for carrying ſuch 
purpoſes into execution: wherefore, Be it 
enacted, That it ſhall be lawful for all com- 
miſſioners and truſtees appointed by any act 
of parliament for the repair of any. turnpike 
road in England, or any five or more of them, 
at a general meeting, if they ſhall think pro- 
per, at any gate or bar, as they have erected, 
or upon any part of the road within their 
reſpective juriſdictions, to cauſe to be built 
any ctane, machine, or engine, for the 
weighing of carts, waggons, or other carri- 
ages, for the conveying of any goods; and 
by writing ſigned by them, or five of them, 
to order all ſuch carriages, which ſhall paſs - 
through any ſuch gate or bar, to be weighed, 
together with the loading ; and for them, or 
for any perſon impowered by them, to take, 
over and above the toll, twenty ſhillings 
for every hundred weight, which every waggon 
4 or 


* 
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or four wheeled carriage (not having the ſole or 


bottom of the fellies of the wheels nine inches 


broad) together with the loading, ſhall weigh 


above ſixtyhundted; twenty ſhillings for every 
hundred weight which every waggon or four 
wheeled carriage, having the ſole of the fellies 
nine inches. broad, together with the loading 
thereof, ſhall weigh above ſix tons; and 
twenty ſhillings for every hundred weight 
which every cart or two wheeled carriage, 


having the ſole of the fellies of the wheels 
nine inches broad, together with the load- 


ing, ſhall weigh above three tons; which 
faid additional toll, fhall be levied and reco- 
vered of the: offender in any of the caſes 
aforeſaid, or his goods or chattels, who ſhall 
zefuſe or negleA to pay the ſame; and the 
money arifing therefrom, ſhall be applied to 
the repair of the turnpike road. y 

Se. 2. The regulations before men- 
tioned ſhall not extend to any waggons or 
wains having the axletrees of ſuch different 
lengths, that the diſtance from wheel to 
wheel of the narrower pair of the ſaid wheels 
be not more than four feet two inches, to be 


/ meaſured at the ground; and that the diſ- 


tance from wheel to wheel of the other pair 
thereof be ſuch, that the fore and, hind wheels 


of ſuch waggons and wains ſhall roll only 


one ſingle ſurface or path of fixteen inches 
wide at the leaſt, on each ſide of the ſaid 
waggons or wains, and having the fellies 
thereof nine inches broad from fide to fide at 
the bottom or ſole thereof; but the ſame ſhall 


— 


| Paſs upon any turnpike road, and through, 
any 


7 


panes! (Trike mw 
toll-gate' within one hundred miles frot 
2 upon paying only ſo much 'of 't 
tolls as ſhall' not . one half of the 
toll paid for all waggons or wains' 10 thi 
fellies of the wheeſs of the breath of filtie 
inches from ſide to fide; or for the horſes or 
beaſts of dtaught drawing the ſame; and n 
rolling à ſurface of ſixteen inches, 11 ine 
manner herein before ſer forth; 
Secd. 3. The regulations before 1 
N concething the wheels of catriages, (Hall not 
extend to any carts, waggotis, Er. erfiployed 
only in hufbandry. 

Secrr. 4. Fhe eruſtees appoitites by any 
act made for the repatring any titnpile-roa 
or any two of them, are hereby authotis 
E. required, by writing under their han, | 

to order the fellies of al waggons, wains,,' 7 
carts, or other carriages, which ate or dug 
to be of the breadth herein before directed, to 
be meaſured at any W e e or at. bee 
any turnpike or toll gate. 

Seck. F. The truſtees of any turnpike- No-compoſis 

road may make compofition for tolls for any = ar wat 

waggon, wain, cart, or carriage, unleſs ſuch carriages. 
waggons, Sr. have the fellies of the wheels 

of he breadth of nine inches, 

Seck. 6. „If any perſon ſhall unload any 

goods from any dir (except ſuch as are 

herein before excepted 5 or before'it ſhall 

come to'an nf turnpike gate or weighing en- 

gine; or ſhall load upon ſuch carriage, N 

it ſhall We any” goo turnpike gate ok 


A — taken from an 
by ad e in order 
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avoid the payment of, the ſaid duties of twenty 
Millings per hundred; every perſon {o.offend- 

ing, ſhall furte it five pounds, to be lexied 

upon bis goods and chattels fand every dii- 

ver; of. ſuch carriage. ſo- offending, ſhall; be 
committed do the houſe of corxection; for one 

month; and. in.,caſe, any receiver of the tolls 

at any gate or turnpike where any crane, 
macbine, or engine for weighing of carti: 
ages ſhall, be erected, ſhall permit any cart, 
waggon, or carriage, being laden, to paſs 
through any ſuch. gate without weighing the 
ſame, ſuch receiver ſhall be immediately diſ- 
Charged, and rendered incapable of holding 
ay: office under the ſaid truſtees, ., or, for- 
6 121 AT 0033 TON enen eien 
. Sed 7. No waggon, wain or cart, ſhall 
wheels of paſs along any turnpike-road, being above 


bh 


Gon, wheels, (except ſuch as ſhall roll a ſurface of 
old inches), ſhall he wider than four feet 
fix inches from inſide to inſide, to be mea» 


2 


four wheel carriage (not being uſed for the 
carriage of timber only), be not above nine 


axletrees at the ends thereof; on pain of the 
owner of every ſuch waggon, wain grcart, ſor- 

en ſive gounds for every offence; apd the 
, » TE © | | 


eyor TY 


BI 


/ ſured on the ground; and that the diſtance: 
from the center of the fore wheel to the cen- 
ter of the hind wheel of any ſuch eee 


feet, to be meaſured from the center. of the 


an__ tas a wm. oe. _ ._ 


.Q 


0 
2 
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r TY 


cart or other two wheeled carriage, having: 


nine inches ſhall be drawn on any turnpike- 


wighways. ( Turnpike.) 179 

furveyor, or gate-keeper of any turnpike- 
road, are hereby authorized and required, to 
meaſure every ſuch waggon, wain or cart; 
and if the maſter or driver ſhall hinder-ſych 
ſurveyor or gate keeper to *meaſure- fuch 
waggon; c. he ſhall forfeit five pounds; and 
it hall not be lawful for any ſuch waggon,. | 
Ec. not permitted to be meaſured as afore- 
ſaid; to paſs along any turnpike-road. - 

Sect. 8; © No waggon, or other four No broad 
wheeled carriage, having the ſole of the fel- — 2 
lies of the wheels of the breadth of nine in- be drawn 
ches, ſhall paſs on any turnpike- road with with more 
more than eight horſes; nor any cart, or hae , 
other two wheeled carriage, having wheels wheeted ca- 
of the breadth aforeſaid, ſhall pafs upon any nabe with 
turnpike- road with more than ſive horſes ; ge; nor I 
the horſes in: ſuch carriages to-be-drawn in narrow four' 
pairs, except where there is ati odd horſe, flucht 
and where the number of "horſes ſhall not mere chan 
exceed four: and alſe that no waggon, or ſour. 
other four: wheeled carriage, having the fellies 
of the wheels of leſs breadth than nine inches, 
ſhall paſs on any: turnpike- road with more 
than Er horſes; or ſix oxen or neat cattle in 
pairs, and two horſes; or eight oxen or neat 
catle in paits and one horſe: and that no 


the fellies of the wheels of leſs breadth than 


road with more than three horſes; or ſix 
oxen or neat” cattle in pairs, and one horſe; - - 
or four oxen or neat cattle in pairs, and two 
horſes ; on pain of the owner of ſuch wag- 
gon, or carriage, —— twenty * 1 
e 10. 


= — 
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and every horſe or other beaſt of drauphit 
above the numbers herein before limited; to 
any perſon who ſhall feize or ſue for the 

| ſame; except as herein after mentioned. 

8 of © "$222. 9 If any per ſon ſhall take off any 

— * horſe, or other beaſt; from any waggon or 

toll, to for- other carriage, or ſhall alter, at or before the 

teit 3% fame ſhall come to any of the faid gates, with 
intent to avoid any toll, or penalty, for 

_.. Urawing with a greater number of horſes or 
beaſts of draught, or in any other manner than 

- +" hereby allowed; every perſon fo offending, 
hall forfeit five pounſss. 
Sec. 10. Every perſon who ſhall drive 

any waggon, c. upon any turnpike-road, 
with more horſes ot beafts than ſuch carti 

ſhall on the ſame day haye paſſed with 
through any turnpike-gate, fhall be deemed. 

— tc to haye taken off the ſaid horſes or beaſts - 

with intent to avoid paying the toll. 
Sec. 11. If it ſhall appear to the truſtees 
or any nine of them, at any public meeting, 
that it is impraCticable fot any waggon, '&c. 
with the weights to the ſame reſoe&ively 
allowed, to be drawn up any hill, by the 
number of horſes herein allowed, ſuch truſ- 
tees, or nine of them, may allow ſuch num- 
ber of horſes as they ſhall judge neceſſary, 
not exceeding ten for ſuch nine inch wheels, 
and not exceeding fix for fuch wheels of leſs 
| breadth thin nine inches, to be uſed in ſuch 
Waggon, &c. the length of ſuch hill to be 
"ſpecified in ſuch order of 8 and the 


ltermination at each end to be mafked by a 
( * ſt ot ſtone, W943 JEY ACHE ene 


I 
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the roads adjacent, to avoid paying. the tolls 


WW 


Sed. 12. If it ſhall, appear upon the 

oaths of credible witneſſes, that any wag- 

gon, &c. could not, by reaſon, of deep ſnow 

or ice, be dran with reſpective weights, ang 
by the number of horſes hereby allowed; 
then any juſtice, or commiſſioner, or truſtee, 

may and they are hereby reſpectively required 

to ſtop all proceedings before them for the re- 
covery of any penalty. _ 5 
See. 13. * It ſhall. not be lawful for any Narrow 
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waggon or four wheeled carriage, having the wheeled 


ſole of the fellies of the wheels of leſs brea ach waggons not 


drawn by 


than nine inches, to paſs upon any turn- borſes in 
pike-road, if the fame be drawn by horſes Ps. 


in pairs, (except waggons and four wheeled 


carriages loaded with fiſh, rabbits, poultry, d 


cales alive or ſlaughtered, or lambs only.) 


Set. 14. No waggon, cart, or other 
carriage, travelling upon the 7 1 road NB. 
ſhall'be drawn out of the ſame into apy of 
upon pain of forfeiting any one of the horſes 
drawing the ſame, not. being the thill or 
ſhaft horſe, with all his geers and accoutre- 
ments, to the perſon” who ſhall ſeize the 
Seel. 15, If any toll-gatherer ſhall per- Tell. keeper 
mit any waggon, c. to be drawn upon any f 48 


turnpike- road within the view or with the ſeits 40% 


knowledge of ſuch toll-gatherer, or to paſs 
through any toll-gate with any greater num-- 


der of horſes, oxen. or neat cattle, or with. 


* 


any carriage conſtructed or drawn in any 


ether manner than is before diitcted, and: 


ſhall not, within the ſpace of one Week, 
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f 2 for the. recovery of the forfeture” 
_ hereby ioflited for every ſuch , offence, he 
ſhall forfeit for every ſuch offence, forty ſhil- 
lings. „ 
elt. 16. If any perſon, upon any turnpike- 


road, drive any waggon, c. having wheels. 


of a conſtruction not autharized by this act, 

or drawn by more than the number of horſes, 

Ec. then any conſtable, tythingman, ſurveyor, 

or any other perſon may apprehend and take 

ſuch perſon ſo driving, before a juftice; and 

upon conviction, before ſuch juſtice or juſtices, 

every ſuch perſon ſhall forfeit five pounds. 
Pragironsto Sect. 17. Where any drag iron or other 
— n inſtrument ſhall be affixed under the ſole of 
the breadth the wheel or wheels of any waggon, &c. to 
of the fel- make the paſſage more ſecure down ſteep 
lies, on for- hills; ſuch drag iron ſhal] be flat at the bot- 
1 tom or ſole thereof, and not of leſs breadth» 
nan the- fellies of the wheels under which 
the ſame ſhall be ſo affixed; on pain of the 

owner forſeiting forty ſhillings. {#4 
Owner's Sec. 18. a Every owner of any waggon, 
real nam, wain, cart or carriage, ſhall paint, or cauſe: 
— on to be painted, in large and legible characters, 
each waggon upon. the tilts of every ſuch waggon, Se. 
and cart. which has a tilt, and upon the moſt conſpi- 
. cuous part of ſuch waggon, Cc. which has 
not a tilt, before he. ſhall uſe the ſame upon 
any turnpike-road, his, her or their chriſtian” 
and ſurname, and the place of his, her or 

their abode; and every owner of every ſtage 
waggon or cart ſhall, over and above bis, 
her or their chriſtian and ſurnames, paint or 
cauſe to be painted on the part, and in man- 

ner as afoteſaid, the following words, COM- 


MON: 


ww, > bo 
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MON STAGE WAGGON, or CART, 
as the caſe may be: and if any owner of any 
ſuch! waggon, Cc. ſhall travel with or uſe 
any ſuch waggon, Cc. without having bis- ravelliag 
chtiſtian name and ſurname, and place of with a fi- 
abode, ſo painted thereon or if any perſon e 
ſhall paint any falſe or fictitiqus name on ——— 
ſuch waggon, Sc. he ſhall forfeit five pounds: 
and if any owaer. of any common ſtage wag- d e- 
gon or — ſhall travel with or uſe the — OI 
without having the words thereby required 
to be painted thereon reſpecttively; he ſhall 
forfeit forty ſhil lings. 
$24: 19. And whereas by ſeveral adds. 
of parliament made for amending particular” © 
turnpike- roads, ſeveral extraordinary tolls 
are directed to be levied and paid for wags 
gons, carts and other carriages,. drawn b 
more than a certain number of horſes or 
beaſts of draught therein reſpeRively menti- 
oned, with an intent in effect to prohibit the 
paſſage of ſuch carriages, and thereby the 
better to preſerve the ſaid roads; now it is 
hereby further enacted, that it ſhallibe lawſul 
for the. truſtees as aforeſaid, or any five of 
them, within their reſpeRive diſtricts, and 
they are hereby authorized and requited, to 
mitigate and reduce the ſaid high and extra- 
dinary tolls in reſpect of ſuch waggons or 
other wheel carriages only having wheels of 
the breadth of nine inches as aforeſaid, in 
ſuch manner as no greater toll, in reſpect to 
waggons, be. demanded or taken for the ſame 
than is provided and re the laid acta 
reſpectiuely, to be paid and for wag 
N. US; e214 % £301: vo 0:tvi 30 + DIL U1h gony: 
JIA 
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ons and other four wheel eatriages dratyn by 
our horſes or beaſts of draught” and that no 

greater toll be demanded” for carts, having 
the fellies of their wheels of the breadth U 
nine inches, than is provided and ditected xy 
the ſaid acts reſpectively, to be talen for cars 
drawn by three horſes; and the ſaid truſtees 
_within''their reſpective diſtricts, or any five 
or more of them reſpectively, are hereby au- 
thorized and required to give tons in 
writing to the feveral collectors within fuch 
their reſpective diſtricts, to take and receive 
| ſuch tolls and duties, and no other, © 
Tolls are to Sect. 20. The truſtees, or ſuch perſons 


ber essen as ſhall be authorized by them, ſhall and 


all narrow may, demand and take for every waggon, ; 
wheeled wyain, cart or carriage, having the fellies of thi 
Wer" the wheels thereof of leſs breadth than nine co 
inches from ſide to ſide at the leaſt, at the he 

bottom or ſole thereof, and for the. horſes or of 

beafts of draught drawing the ſame, one- am 

half more than the tolls which are payable- an 

for the ſame reſpectiyely by any act or acts or 

of parliamen for making, or'repairing turn- of 
pike-roads, before any ſuch waggon, Ec. an 

thall be permitted to paſs through any turn- ſto 

pike- gate i * e or 
Sec. 2 Provided that it ſhall be law-- | 

ful for any carr or carriage drawn by two be! 

Horſes or four: oxen,” and no more, having an' 

the fellies of the wheels of the breadth of ſix evi 

inches at the bottom from fide to fide; to leſ 

> paſs upon any turnpike- road, paying the tolls | 
et duties required by any of the ſaid acts tre- tee 
rng ively. d nov 4 v at no biste afo 


3 


oo * 
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Sed. 22. And whereas there are in ſe- 
veral acts exemptions allowed from pay- 
ment of tolls in particular cafes therein re- 
ſpectively mentioned: Be it therefore en- 
ated, that no perſon ſhall, by virtue of 
ſuch acts, have the benefit of any exemption 
from toll of part of tolls; unleſs the wag- 
gon, wain, cart or other carriage, have the 
ſole of the fellies of the wheels of the breadth | 
of nine inches; except carriages drawn by 
two horſ:s or four oxen, and no more, hay- 
ing the ſole of the fellies of the wheels of 
the breadth of fix inches as aforeſaid ; and 
except carts and carriages employed in buſ- 
bandry. 


Sec. 23. „Provided, That nothing in Carriages. 


this act ſhall extend to any chaiſe marine, “ 
coach, landau, berlin, chariqt, ' calaſh'” or v1 


hearſe; or to 4 caravan ot covered carriage intention 
of any perſon” for his ptivate uſ-; or to ſuch this a&t, 


ammunition for his majeſty's feryice ; or to 
any carriage drawn by one horſe or two oxen 
or to any carriage, _— the fole or bottom 
of the fellies of the wheels of the breadth of 
nine inches which ſhall be Jaden with one 
ſtone, block of marble, one piece of metal, 
or one piece of timber. ot 

Sect. 24. If any perſon ſhall take the 
benefit of any exemption under this act, in 
any fraudulent manner, he ſhall forfeir for 
every offence, not exceeding five pounds, nor 
leſs than forty ſhillings, _ | 


S-7. 25. It ſhall be lawful for the truſ- Tolls may 
tees for repairing ſuch particular roads as — 
aforeſaid, or any thirteen of them, at a meet- & , 
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ing to be held for that purpoſe, of which 
one calendar month's notice ſhall, be given in 
writing, to be affixed on all the turnpike- 
gates upon ſuch reſpeclive roads, from time 
to time to leſſen or reduce the tolls granted 

by any act or acts, during ſuch time as they 
or any thirteen of them ſhall think proper; 

and afterwards if they ſhall ſee occaſion to 
advance the toll ſo leſſened to any ſum not 
exceeding the ſeveral rates granted by ſuch 

acts of parliament, een een 
Sec. 26. Provided, That where the 
whole money borrowed on the credit of the 
tolls granted by any act ſhall not have been 
paid, no ſuch tolls ſhall be reduced without 

the conſent of the perſon or perſons intitled to 
ive ſixths of the money due upon ſuch tolls. 

Statute duty Sec. 27. Where there are two or more 

to be propor- turnpike · roads under ſeveral acts, within the 

Nw N ſame pariſh or place, and the ſtatute duty 

pikes and directed by all ſuch acts to be applied for the 

other high» repair of ſuch, turnpike- roads within ſuch 

w.. pariſh, c. ſhall exceed three days duty ; 
then two or more juſtices ſhall and may, at 

ſome ſpecial ſeſſions, proportion ſuch ſtatute 

duty betwixt ſuch turnpike-roads and the 

other highways in ſuch pariſh, &c. in ſuch 
manner as they ſhall think fit. 

gor. penalty  Sef7, 28. If any ſurveyor, or other per- 

_—_— ſon having the cate of any turnpike-road- 

— os. ſhall ſuffer to remain, for forty-eight hours, 


to remain on in any part within twelve feet on either ſide 


the ond. of the middle of ſuch road, any poſts, heaps of 
tones, rubbiſh, {c. by which the paſſage may 
be impeded, confined: or ſtraitened, he ſhall 
25 . eee 
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forfeit forty ſhillings, to be recovered before 
one juſtice of the peace, * 
$4, 29. * If any perſon ſhall make any 
hedge, di:ch'or other fence, on any turnpike- 


road not incloſed on both ſides, within the 
diſtance of thirty feet from the middle of 2 
turnpike road, or ſhall plough, or break up 


the ſoil of any land within fifteen feer from 


the middle thereof; he ſhall forfeit forty ſhil- 
lings to the informer ; the truſtees, or any 
five of them, to cauſe ſuch hedge, ditch or 
fence to be taken down or filled up at the 
expence of the perſon to whom the ſame ſhall 


belong. 
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Seck. 30. The commiſſioners or truſtees pirection 
ſhall direct the ſurveyor of every turnpike- poſts to be 


road where ſeveral highways meet, forthwith 
to er. ct in the moſt convenient: place where 
ſuch ways meet, a ſtone or poſt with an in- 


ſcription thereon in large letters, containing 


the name of and diſtance from the next mar- 
ket town or towns, or other conſiderable 
place or places; and alſo at the ſeveral ap- 


ſet up wheres 
highways 


det 


proaches to deep or dangerous floods, gradu- 


ated ſtones or poſts, denoting the depth of 
water in the deepeſt part of the ſame; and 
likewiſe ſuch direction poſts or tones as the 
ſaid commiſſioners, c. ſhall judge neceſſary, 
for the guiding of trayellers ſafely through 
the ſaid floods ; and alſo ſhall order the ſaid 


ſuryeyor to erect mileſtones upon ſuch turn- Miteftone 
pike- road; and if any ſurveyor or ſurveyors do be ſetup 


ſhall, by the ſpace of three months after fuch 
direction, neglect to cauſe any ſuch ſtone or 


poſt 


— — — 
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poſt to be fixed as aforeſaid ; he or they ſhall 
 *.-Frfeit twenty ſhillings. 


Penalty not 
exceeding gl. 
nor leſs than 


10. on de- 
ſtroying 
poſts, &c, 
upon the 
fides of 
roads. 


"Se. 3. Whereas ſome evil diſpoſed 
perſons may break, damage, or throw down, 
the ſtones, bricks, or wood, fixed upon the 
parapets, &c. of bridges, and may deſtroy, 
obliterate, or deface, any mile-ſtone, poſt, 
or direction poſt or ſtone, erected upon any 
turnpike-road : Be it therefore enacted, that 
every perſon guilty of any ſuch offence, ſhall 
forfeit, for every of the ſaid offences, not ex- 
ceeding five pounds, nor Jeſs than ten ſhil- 


lings; or be committed to the houſe of cor- 


rection to be whipped, and kept to hard la- 
bour not exceeding one calendar month, nor 
leſs than ſeven days, 
Seat, 32. If any perſon ſhall wilfully 
pull down, or otherwiſe deſtroy any turnpike- 
ate, or any poſt or poſts, rail, wall, chain, 
ar, or other fence, or fences, belonging 
thereto; or any houſe erected, for the uſe of 
any ſuch turnpike- gate; or any crane, ma- 


,ehine, or engine, for weighing carriages; 


or ſnall reſcue any perſon lawfully in cuſtody, 


for any of the ſaid offences; then, and in 


The hun- 


-dred to make 


good dama- 
ges. 


any of the ſaid caſes, every perſon ſo offend- 
ing, ſhall be adjudged guilty of felony, and 
ſhall ſuffer death, without benefit of clergy : 
and any indictment for ſuch offences may be 
tried, and determined, in any adjacent county 


in England, in ſuch manner as if the facts 


had been therein committed. 
Set. 33. And that the inhabitants of 
every hundred, within which ſuch laſt men- 
tioned offences ſhall be committed, _ 
make 


Highways. (Turnpike.) 189 
5 make full ſatisfaction for the damages that 
all ſhall be thereby ſuffered ; and ſuch dama- 
ges may be recovered by action of debt, bill, 


oy plaint, or information, in any of his ma- 
ik jeſty's courts of record, in the name of the 


clerk of the peace of the county for the time 
* being, without naming the chriſtian name or 
ſurname of- the clerk of the peace; and all 
2:4 the inhabitants of ſuch hundred ſhall be rate- 


_ ably taxed towards an equal contribution | 
* for the relief of ſuch inhabitant or inha- 


ö bitants, againſt whom execution for ſuch 
_— damages ſhall - be levied ; which tax, ſhall be 
raiſed by ſuch means, as is preſcribed for the 


le- raiſing the damages recovered againſt inhabi- | | 
nor — . | 1 
tants of hundreds in caſe of robberies, by || 
I any act or acts of parliament : Provided, | | 
that upon conyiction of any ſuch offender, | 
= within twelve months after the offence com- | 
7 


mitted, any hundred, or the inhabitants 
* thercof, liable to make, and having made, 
0 ſuch ſatisfaction, ſhall be repaid out of the 


10 tolls of the turnpike where ſuch offence was 
5 p committed, 
% Sect. 34. No perſon ſhall be qualified or Qualificati- 


- capable of acting as a truſtee, unieſs he ſhall 9* for fur- 
4 be, in his own right, or that of his wife, in vn gu 
the actual poſſeihon, or receipt of the rents or 800. 
* and profits of lands, &c. of the clear yearly _ 
b value of forty pounds; or poſſeſſed of perſo= * 
| 4 nal eſtate to the va ue of eight hundred 

pounds; or ſhall be heir apparent of a per- 
of ſon poſſeſſed of an eſtate in land of the yearly 
value of 1 pounds; and unleſs he hath el 


all taken, or (aot being ſuch ONES 1 


Þigbways, champite) - 
as aforeſaid) before he acts as ſuch truſtee, 
take and ſuberibe the oath followiag, before 
any two or more of the ausn Appointed in 
lde of ſuch act: i 


7 A. B. do ſwear, That I ru ould; ans fide 
am, in my own right, or in -the right of my 

wife, in the actual poſſeſſion and enjoyment, or 

receipt, of the rents and profits, of ; 505 tene- 


ments, or hereditaments, of the clear yearly, value 


| Nu, as the 2 may 1 So . me GOD. 


of (forty pounds) or poſſeſſed of, or intitled to, 
a per ſnal eflate, ts the value of (eight hundred 


17 


17 any perſon ſhall a& contrary to the true 
intent hereof, he ſhall forfeit fifty pounds to 


any perſon. who ſhall ſue ; and ſuch perſon 


ſo ſued. ſhall prove that he is qualified as 


| above, or ſhall pay the faid fifty pounds. 


Sed, 35. And all clerks, treaſurers, ſur- 
veyors, and other officers appointed, by any 


act for the repair of turnpike-roads, ſhall, 


within ten days after notice, in writing, giyen 
by the commiſſioners or. truſtees, or any five 
of them, at a meeting held purſuant to ſuch 


act, produce and deliver up to ſuch truſtees, 
all books, accounts, papers, or writings what- 


ſoever relative to the execution of ſuch re- 


ſpective offices, which ſhall be in their cuſtody 
or power; and every ſuch officer neglecting 


Wiritings, after ſuch notice, ſhall for 


to produce ſuch books, accounts, r or 
eit twenty 


5 pounds. 


Sec. da « And no perſon who ſhal) keep 
5 victualling houſe, Wee, or Abe 
houſe 


- 
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houſe of publick entertainment, or who ſhall 
ſell any wine, cyder, beer, ale, Oc. by retail 
ſhall be capable of acting as a truſtee, or of 
U any place of truſt or profit under. 
the truſtees, or of farming the tolls, during 
ſuch time as he ſhall keep ſuch victualing 
bhouſe e EO | Nn 


Seft. 37. „ The truſtees of the ſeveral yuicnces 


roads reſpectively, or any five of them, at a on the road 
may be pro- 


191 


general meeting, may direct proſecutions by geg dt 


indictment againſt the offenders for any nuis the expence 


ſance done, in or upon any of the turnpike-of Pm ray 


turopike, 


roads, under their care; provided, that no- 
thing in this act ſhall be conſtrued to impower 
the truſtees to proſecute any perſon for any 
ſuch offence, unleſs upon the confeſſion of 


'the offender, or that one or more witneſſes 


can be produced to prove the commiſſion of 


ſuch offence. 


Sec. 38. And whereas fraudulent con- 


ſetting up colourable proſecutions and ſeizures, 
with intent to favour offenders againſt the 
ſaid laws, and to diſcourage juſt and real pro- 
ſecutions : for remedy thereof, be it enacted, 
That it ſhall be lawful for every juſtice be- 


fore whom there ſhall be any information for 


any penalty, Cc. and they are hereby re- 


' quired, where any prior ſeizure, information 
or conviction, ſhall be ſet up by way of de- 


fence, or to defeat any information, or any 
ſeizure for any forfeiture or penalty inflied 


; 28 to 
trivances may be practiſed by offenders, by decide con- 


cerning 


fraudulent 


ſeizures, 


as aforeſaid, to examine into the real merits - 


of ſuch prior ſeizure, information, proceed- 


ing or conviction; and if it ſhall appear that 


Ege, Ae 
the ſame (IO one 99 offender, 


ſuch prior ſeizure;: em nM YO de 
deemed to be ern fl and yt 
and ſuch juſtice ſhalt 


; A 5 eee dio eg 
ben ade. 1 0 4 


de 30. % And whitre wiimMeicht ft ber 
af the truſtees ſnall not meet dn the 


of a proper 


pointed, by any att orf st reſpeRt 
- their firſt. meeting; or ſhall not fn 
day appointed, -by adjournment, or for want 
adjournment” then it Mall be 
lauful for ſo many of the ſaid truſtees UF (hall 
meet, or the. major part of wem, or if no 
ſuch truſtee ſhall be preſent, t, For their ler 
or clerks, or cauſe notice in writing to de 
affixed on all turnpikes on the ſaid reſpective 
roads, at leaſt ten days before the intended 
meeting; appointing den truſtees to meet at 
ſuch place where the preceding meeting 
appointed to have been held, or at et 
directed for the firſt meeting of ſuch t 1 ou 
if no ſuch preceding meeting ſhal! bald deen 
held; and the ſaid truſtees, when met in 
purſuance of ſuch notice, may proceed and 
carry ſuch act or acts into execution, in the 
ſame manner as they might baye done, if no 
lr neglect had happened. 

Sefi. 40. Provided, That no fuch meet- 


for longer ing ſhall be adjourned for any longer time 
than three than three months; and that no uſineſs 
the, ſhall be done at any meeting before ten in 


the forenoon ; and that no adjournment ſhall 
be made to any hour later than two in the af- 
ternoon 3 and that every act agreed upon at 

| any 
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any meeting, hall be ſigned by a competent 
number of truſtees, ot otherwiſe, every ſuen 
meeting Ac, all. be of none effect. 8 
Fes, We the commiſſioners and cammiſ- 
_ truſtees ſhall abuſe or exceed their power” in ande and 
2 ereQing turn pfleæ a, Aiſc. che juſtices of the peace ceding heir 
in theit general quartet ſeſſions, upon complaint power how 
of ſuch abuſe ot exceſs of power in ſuch com- weatel. 
miſhagers and traſtees, in à ſummary way | 


0 * hear Mons the Tame. Fs n | 

.. 9448. 42. And every mortgagee that Mortgagee | 
8 or may be. in | poſlefion of any toll-gate on — * 
any turnpike-road, ſhall, within fourteen account up- 
oy days after he ſhall have received notice in on cath. 
5 writing from the truſtees, or commiſſioners, 
"0 or any five of them, render upon oath, an 
ed exact account in writing, to ſuch truſtees or 


commiſſioners, or to any perſon appointed by 


15 them, or any five of them, of all monies 
"8 received by ſuch mortgagee, at ſuch toll-gate 
7 or bar, and of what he has expended in keep- 
Uh ing the ſame; or he ſhall ſeverally forfeit to 
«A the ſaid truſtees or commiſſioners ten pounds, 
ng to be recovered in a ſummary manner, before 
18 one juſtice of the peace, 1 

| $28, 43. And if any ſuch mortgagee 
;of ſhall keep poſſeſſion of any toll-gate, arid 
Y receive the tolls thereat, after ſuch mortgagee 
i ſhall have received the full money due on his 
on mortgage, and the intereſt thereof, with 
15 coſts, ſuch mortgagee ſhall forfeit double the 7 
wh ſum of money he ſhall have received above 
af , 4 * due as aforeſaid, with treble coſts 
xt A £42" 44 £33 7's nein 
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er diſ- E 


m ſes, 


m3 SONIC ture”: train lot ag 
be ca next, meeting of the truſtees or conimiflis - 
led, ers} which perſon ſhall have -the like pow- 


Kone Bight 
in right of his office, within two aſs It * 
'to 


r 
Ts 


new appointed officer into the poſſeſſion there- | 
of, 5 f . | | hes Seed 
Gate-keep- Sed. 45. And the ata of every 
er to account ö ö \ r yi 49! 
ene ſuch toll-gate, and every ſurveyor, ſhall, when 
truſtees or commiſſioners, or any five of them, 
render upon oath, a true account in writing 


to the ſaid truſtees or commiſſioners, or any 
five of them, of all monies received by him, 
at ſuch toll-gate, or otherwife on account of 


ſuch turnpike-road, under the penalty of five | 


4 


required, by notice in writing from the ſaid 


— * . * 3 — 
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Seer 46. And no gate-keeper, or perſon Toll. keeper 
renting the tolls thereof, and reſiding in any nor charge 
toll-houſe belonging to the\faid truſt, ſhall be nl. 
removeabſe therefrom, by che order, of any 
W Hit of the peace, in purſuance of any 
laws now in being for the regulation of the 
poor, unleſs he ſhall become actually charge- 
able to ſome pariſh; and no ſuch gate-kecper 
or perſon renting ſuch tolls, and refiding in 
ſuch toll-houſe ſhall thereby gain a ſettlement 
in any;pariſh, whatſoever ; and no tolls ſhall 
be taken at any gate erected by the truſtees 
of any turnpike-road, nor any perſon, in re- 
ſpect of ſuch tolls or toll-houſe, ſhall be 
rated towards the payment of any poors rate, 
or any other publick or parochial levy. | 

Seer. 47. And every conſtable, head- Conſtables 
borough, or Tythingman, neglecting to put — 


this act iato execution; and every ſurveyor, ang to ſeize, 


and every toll-gatherer, and all perſon em- &c. forſeit 
ployed by commiſſioners or truſtees, as do er 0 

al receive ſalaries or rewards, who ſhall 
wilfully neglect, for the ſpace of one week 
after 3 committed, to ſeize any ſu- 
pernumerary. horſe or horſes drawing within 
their vie or knowledge in any waggon, wain, 

or cart, contrary to the true intent of this 
act; or ſhall wilfully neglect for the ſame 
time to lay ſuch information, upon oath, as 

by this act is directed; ſhall upon due infor- 
mation made, upon oath, forfeit for every 


/ 


ſuch neglect ten pounds. 
n K 2 Sect. 


Nos iure, 

I 96 D | Highways. (Turnpike). VOR 
Any ſeizure Sec, 48. „ Provided always, That hat- 
2 ever perſon. who al make any ſcizure-of any 
forfeiture -- horſe, beaſt, Sc. for any of the forfeitures 
ixcured, hereby incurred; unleſs: by warrant from: a 
3 juſtice, or commiſſioners of any turnpike, 
ered to the hurſuant to the authority hereby gen; ſuch 
. citable, . perſon. ſhall. deliver the ſame into the cuſtody 
Ge. of the conſtable, or ſome ather pariſh officer 

who are hereby required to receive into their 

cuſtody, and ſafely. to keep the ſame, till the 

perſon Who made ſuch ſeizure ſhall make 

proof, upon .oath, of the offence committed; 

but if ſuch proof ſhall not be made within fix 

days after ſuch delivery, chen ſuch horſe, &. 

ſhall be reſtored to the owner; and the perſon 
making ſuch ſeizure ſhall pay uch reaſonable 
charges to the conſtable or grey officer fot 
the keeping and ſecuring thereof, as the ſaid 
juſtice ſhail direct; and the ſaid juſtices are 
hereby required, after conviction, to iſſue 
their precept to ſuch conſtable or pariſh offi- 
cer, immediately to deliver the horſe, Cc ſo 
forfeited, to the party who ſeized the: ſame; 
for their ſole uſe and benefit: paying ſuch 
reaſonable. charges for keeping ſuch horſe, 
Oc. as the ſaid juſtice ſhall direct : and every 
perſon making ſeizure of any ſuch horſe, c. 
and pot proſecuting. ſuch ſeizure in manner 
aforeſaid, ſhall forfeit to. the owner Na 
ſhilling $104 bas 22004 
[ahabitant Scl. 49. e That m no \ renvichion 
2 ſhall be made by virtue of this act, wnleſs 
witnels, upon confeſſion of the party accuſed,- or the 
oath: of one or more credible: witnefles; and 
that any pea of any pariſh, in which 
any 


- 
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Ht Jays. (7 aps.) 
any offerte“ Mall“ be committed; ſhall be 
deemed à competent witneſs, and that any 
juſtice of the peace may act in the execution 
of this act, notwithſtanding he may bea 
truſtee! for repairing and amending fuch 
roidsu ru vis 10 2 noi fig e „ite 
Sect. 50. f any perſon ſhall reſiſt any 
per ſon employed in the due execution of this 


e 


{ 
97 


Reſiſting 
collectors, 


act, or ſhall aſſault any collector in the ex- rreſufn 10 


pay toll, to 


ecution of his office ; or ſhall forcib)y paſs forfeit not 


through, any turnpike-gate, without paying 
the toll 3 or ſhall: hinder, or obſtruct, any 
ſuch perſon in the meaſuring or gauging the 


more than 
10 J. nor leſs 


than 40s. 


wheels of any carriage; or ſeizing» of any 


horſe ite. or make any reſcue; or if an 

conſtable, headborough or tythingman, ſhall 
neglect: to execute any warrant granted by 
any juſtice; Ac. every ſuch-perſon offending 


not exceeding ten pounds, nor. leſs than forty 
ſhillings; and in default of payment, a juſ- 
tice may commit ſuch perſon to the common 
goal or hauſe of correction, for any time not 
exceeding three months, unleſs the forfeirure 
Hall be ſooner paid. Rb (E144 ee eee d 
Set. 51. All penalties and forfeitures by 
this ad impoſed. for any offence againſt- the 
ſame, (the manner of levying of which is 
not hereby otherwiſe particularly directed), 


ſhall benleviedi by diſtreis and ſale of the 


therein, ſhall, for every ſuch offence, forfeit A 


All penalties . 


&c. to be 


levied by diſ- , 


treſe aud 
fate, 


* » 
o 


goods and chattels of the offender, by Wur- 
rant under the hand and ſeal of ſome juſtice 


of the peace for the county, Cc. rendering 


the oyerplus of ſuch; diſtreſs, if any, to par- | 
ties, after deducting the charges of making» 


wide u e K Ig 30431010111 16 2880S 
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the ſame 5 and the penal ties, Oe. 3 when ſo 


' - + levied ſhall be, paid, half to the informer, 


and half to the ſurveyor; and if ſuch, diſtreſs 


cannot be found, ſuch juſtice may, and he 


is hereby required, by warrant, under his 


hand and ſea}, to commit ſuch offender to 
the common goal or hoaſe of correction, not 


exceeding three months; unleſs the ſaid pe- 


nalty, forfeiture, coſts or charges, ſhall, be 


ſooner paid: and if ſuch offender ſhall live 


out of the juriſdiction of the juſtices of the 


peace hereby authorized to grant ſuch war · 


rant; any juſtice of the peace of the county, 
riding, diviſion, &c. and every ſuch juſtice 


is hereby required, upon requeſt to him for 
that purpoſe made, and upon a true copy oſ 
the conviction whereby ſuch forfeiture or pe- 
nalty was incurred, or of the order for the 
payment of ſuch coſts or charges produced 
and. approved by a credible witneſs upon oath, 


8 by warrant r his hand and ſeal, to cauſe 


the penalty mentioned in ſuch conviction, or 
the coſts or charges mentioned in ſuch order, 


to be levied by diſtreſs and ſale of the 


and chattels of ſuch offender; and if no ſuſſi- 


cient diftreſs can be had, to commit ſuch of- 
fender, to the common gaol or houſe of -cor- 
tection, for the time and in manner aforeſaid, 
Au penalties |. Sed, 52. Provided always, That what- 


Sc. to be 


expended on 
the road. 


8 tively. 00K 1 


ever penalty ſhall be recovered on the infor- 
mation of the ſurveyor, or any toll-gatherer, 


or other perſon employed by the commifſſi- 


oners or truſtees, ſhall be applied to the 
amending of the. ſaid turnpike · roads reſpec- 


SUE ess 007 $5 
> Sec. 


17 
2 2 


— W ĩᷣ I bang e- 


ho WW ona HW 


„ -HYv 


the 7 


Highways. (Turnpike) 
Self. 53. And every profecutor' or in- 
Wine may either ſue for any forfeiture; in 


the fame'maniier as ſuch forfeitures ate re- 
: ſpectively directed to be ſued for, of by actian 


at law, in any of his majeſty's courts of te- 
cord in manner "following, (that is to fay) 


'whete'any Perlen ſhall be liable to ſueh pe- 


cunia wy e he may ſue for and recover 
e by ah jon of debt; in which it ſhafl 
be ſufficient to declare, that the geſegdunt! is 
indebted to the plaintiff i in the ſum of 
beisg forfeited by an act paſſed 
in the ſeventh year of the reign of his preſent 


"majeſty, intitfed, An act to explain,” amend and 


199 
preſecutots 
may ſue by 
action at 
Iiw cr 


other wiſe. ; 


reduet into on act of parliament, the general laws 


this kingdom, and for biber purpoſes therein men- 
tioned; and where the forfeiture. fall be of 
any horſe, &c. by an action of trover againſt 
the'perſon liable to ſuch forfeiture, in which 


the ſaid forfeiture ſhall be ſufficient evidence 


of property to the plaintiff; in which the 
value of fuch horſe, Sc. liable to the forfeiture, 


fall Be given in damages, without any proof 
of ſcizure or demand; and the plaintiff, if 


he recover, mall have full coſts: provided, 


that ten days notice in writing be given to 


the party offending, previous to the” com- 


mencement of ſuch action; and that the 
fame be brought and commenced within ene 
calendar month after the offence committed. 


no in being for regulating the turnpike-roads of 


Geck. 5 54. And where any diſtreſs ſhall'be 15 * 
n 


made for 
act, the diſtreſs ſhalt not be deemed unlawful 


nor the parties treſpaſſers, on account of any 
* 2 4 default 


ſums of mone virtue of this diſtreſs want 
y y by ot fam no- 


7 treſpaſa. 
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relating thereto; nor ſhall: the parties [difo+: 
training be deemed tre ſpaſſers ah initioſtomac. 
count re eee be after 
wards done by the parties Oiſtrainingoq vit go! 
i828, 55\ U PrDvidedd That ndtplaiatiff 

ſmall recover in any action for ſuch irregula - 
rity, treſpaſs or wrongfu proceedings, ifnen- 
der of amends ' ſhall; be made by or on ihe 
behalf of the party, who ſhall have com- 
mitted the ſame, before ſuch action brought; 
and if no ſuch tender ſhall have been made 
the defendants may, by leave of thel court, 
at any time before iſſue joined, pay into court 
ſuch ſem: of money as they ſhall ſee: fit; 


whereupon ſuch proceedings ſhall be had, aa 


in other actions where the defendant is allow- 
ed to pay money into court. 


Avy pern Set. 56. Provided, That if any perſon 


N ſhall think himſelf aggrieved by any thing 


ereved by done by any juſtices, commiſſioners or ttruſ- 


the juſtices, tees, in purſuance of this act, and ſor Which 
coxmilſion no particular method of relief hath been al- 


een ready appointed, he may appeal to the juſtices 
appeal to the at any general quarter feſſions, within ſix 


3 le. months after the cauſe of ſuch complaint ſhall 


ſuch juſtice, commiſſioners or truſtees eight 
days notice at the leaſt in writing of his in- 
tention to bring ſuch appeal, and of the mat- 
ter thereof; and within four days after ſueh 
notice, entering into recognizance with one 
- ſufficient ſutety, conditioned to try ſuch ap- 
peal; and every juſtice, and the commiſſions», 
ers or truſtees, having received notice of ſuch 

; : | appeal, 


Ls 
* 1 
* * 


have ariſen; ſuch appellant firſt giving tao 
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* return all proceedings had be- 
fore them therean tothe ſaid juſtices at their 
general of quatter ſeſſiona, on pain af for ſoit· 
ing five ar ASI jy hay neglect 3 and 
the ſaid juſtiqes at ſuchi ſeſſion {hall hear and 
finally detetmine theicauſes of ſuch appeal in- 


| a ſummary Ways and; award ſuch coſts to the- 


parties as they hall, think proper; to be levi- 

ed as herein befate directed; and the deter- 
mination of ſueh quarter ſeſſions ſhall be final z d roger. 
and no proceedings to be had in purſuance of may * 
this act ſhall be quaſbed for want of form, or terminen by 
removed by certisrari, or any other writ or pro- in fu 
ceſs, into any of bis Majeſty courts a re · 5 way: | 
cord at WeAminfter...' 

8. 57. Provided, That no ſuch ap- Mutt give 
peal ſnall be made for the forfeiture of any notice of 
horſe, - c. by virtue of this act, unleſs the — 88 
perſon, convicted ſha}, at the time of his con- 
viction, give notice of his intention to ap- 
peal; and enter into recognizance, with ſuf- 
ficient ſureties, to pay the value. of ſuch _ 
horſe, c. in caſe ſuch conviction ſhall be 
2 upon ſuch appeal; and upon his 

ving ſuch ſecurity, ſuch horſe, &c. . 
be forthwith delivered to ſuch perſon.  -. 
Sec. 58. Where any oath is hereby re- 
quired to be taken, the juſtices of any county 
or place, or the truſtees or the commiſſioners 
of any turnpike· road, as the caſe may be, and 
according to the ſeveral juriſdictions herein + 
due to them reſpectively as aforeſaid, — 
and they; are hereby reſpectively impowered « 
to adminiſter the ſame. Zan = op 9971417" 1G £459 
qe 
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Ses. 59. This ſhall commenee and take 
effect on en een. day of September 
next enſuing: ss Us ns to gau of oiis 
All actions Sect. 60.80 Ga on ſbald becom 
1 menced.againſt.any pe 


—— dane 
maß be 1; purſuance of this act, chen lech 
brought ſhall, be commenced within three eslendat 
Month. Months after ther fact committed 3 [and it hall 
be brought in the county, riding, diviſion or 

place where the perſons 1 whom ſuch 

2 ion ſhall. be commenced, dothi ordivatity 

. inhabit, or in the county, &c Where der fact 

Was committed 4 and the deſendant in ſuch 

action ſhall and may plead the general iſſue, 

and give this act = the ſpecial matter in 
evidence at any trial to be had thereupon and 

that the ſame was done in purfuance- and by 

the authority of this act: and if the ſameſhall 

appear to have been .ſo done, or if any fugh 

Action ſhall be brought after. the time limit - 

ed, or be brought and laid in any other coun . 

ty, riding, diviſion or place than as- before 
mentioned, then the jury ſhall find for the 
defendant ; or if the plaintiff Mall become 

, nonſuit, or difcontiaue his action after the de- 
fendant ſhall have appeared; or if, upon de- 

murrer, judgment ſhal} be given againſt the 

plaintiff, the defendant ſnhall recover treble 

coſts, and have the like remedy for recovery 

thereof, as any defendant hath in any other 

| caſes by law. 7 BATH Mos 1 iner 

The ſeveral Sect. 61. And fines and after therwenty=- 


aQts 9 eighth day of September neut, ſo much 'of wind 


2 meek — the. firſt year of George: 
| cands as zelates to ene z as al 0 
muc 
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much of an act pil i che fifth year” of 
m 


Glurgs the'ſecond, Ates th carpe 4e 

alſo a, much of, an aſſed in" = had 

yeat of Gau Gee el „g refatées t in 5 00 1 nn 

pikes ; "as ald ſd M of av pale”. 

ſoufteenth y eu df — the ſecond, as re. 

lates to ue terahine das of this kings oe 

dom; as' alſo an act paſſed in the Wag 8 bo 

year of "George" the ſbeond, för the en 

don of the pubhek roads in that part of im 

_ called Es Ry and ſo much 6f | 
ſſed — ns? poo reighof King. 

2 am und qu zeept ſo mot 


_ thereof" us" Amed to the Ze for (cartidpe of 


way av alſo an act paſſed in the twenty- 
th year of George the ſecond, except fo. 
much thereof as relates to the preventing 
miſchief becaſtoned by the drivers riding 
upon carts; drays, carrs and waggons in the 
eity of London; as alſo another 28. paſſed in 
the twenty-ſixth year of George the ſecond, 
(intituled, An act fo of the amendment and pre- 
ſervation of the publick highways and turnpike 
reals of 4 kingdom,” and for the more efectual 
execution / the laws relating thereto; ] as alſo- 
an act paſſed in the twenty eighth year of 
Georg the ſecond; except ſo much thereof as 
continues the acts then made for repaiting: 
and amending turnpike- roads, ſubje& to the 
tolls and duties by ſuch acts reſpectively 
granted; as alſo an act paſſed in the thirtieth 
year of Getrge the ſecond, intituled, An act 
ſir anlarging the times for” the fia muegings of” 
commiſſſoners'or truſtoot, for putting in eerution 
cvs act f this' 2 3 and 0 
A 3 0 


Lord's Day. 


ſo another a, paſſed, in the thittieth year of 


George\the ſecond, intituled, An cet to render 
mart eſfsc ul the froeral laws'niw:in beings. for: 
the , amendment; and, preſervation ef the pullict 


bighwoys and tunnpi be nad, &. as aſa an 


act paſſed in the thirtynſuſt year of Georgelthe) 


ſeconds aintitu d. k l for -enlorging the 
times for the firſt meetings of | commiſſioners; &c. 
as alſo an act paſſed, in the fifth. year of the 
reign, of his preſent; Majeſty, intituled, An 
at la continue part of an gd made in the! thirti- 
eth gear o, the reign; of his. ate IAaigiin bing 
George the ſacand.; as: alſo an act paſſed. in 
the ſixth year of his preſent Majeſty, intj- 


tuled, An ad for explaining,.' amending, and 
| further enforcing, the execution of two | ſeveral 


alis, one made in the twenty-/ixth year of his late 
Majeſiy, and the other inthe fifth year of his pre · 


fant Maje/ty's reign, for the amendment and pro- 


+ ſervation of the publick highways and turapile. 


reads ef this kingdom, &c.. ſhall be, and the 


fame are hereby repealed, . _. 1&5 110 
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V the 29 C. 2. c. 7. No drover, horſe 
courſer, waggoner, butcher, higler, or 

any of their ſervants, ſhall travel, or come to 
his inn or lodging on the Lord's Day, on 


pain of 20s, and no tradeſman, artificer,- 


workman, labourer, or any other perſon, 
Mall cxerciſe any worldly labour or buſineſs, 
* | on 


2 
- -——_— — 


Toro Day! 

on the Lord's day; other tha works of Hete f= 
ſity and charity; and except dreffing of meat 
in families, and dreſfing and "ſelling of meat 
in inns, or cok ſhops) of victuafling houſes, 
for fuch as ahne otherwiſe" be propxidedz 
(add hy the 6148! g) hr. T. 23:7: 20.” except® 
licen ele derkneh chmen ànd chaitmen 
wirllin eee ens ) on pain of 
every offender wo is aboye 14 years of age, 
3 Rad that no perſon ſhall 

blick ly cry, or expoſe to ſale, any wares;? 
Wee uits, herbs, we Trek hat- 
tels whatſoever; on- the Lord's, Day, (ex- 
cept crying and ſelling of milk, before 
nine in the morning and after four in 


. 


ne afternoon; and except mackarel, which. 


may be ſold on Sundays, before or after- 


divigs ſervice, on pain of forfeiting the 
ſame; and no perſon ſhall employ or travel 
on the Lord's Day, with any boat,  wherry,. 


lighter, or barge, unleſs allowed by a juſtice 


on extraordinary occaſion z- and except 40 
watermen who may ply on the Thames on 
Sundays betwixt Vauxhall and Limehouſe, (by 
the 11 & 12 V. c. 21. ſ. 13.) on pain of 5 5.- 
and if any perſon. ſhall. be convicted of "mY 
ſuch offence in ten days after it is committed, 
before one juſtice, on view, or conſeſſion, 
ot oath of one witneſs, the juſtice ſhall give. 
warrant to the conſtables or churchwardehts,.. 


to ſeize the goods ſo (cried, and to ſell the- 


ſame; and to levy the other forfeitures by 


diſtreſs z to the uſe of the poor, except that 


the juſtice of the peace may out of the ſame 
reward the informer?! with any. ſum not ex- 


i" 


ceeding 
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Lord's Dap. 
ceeding one third part. And for want of 
diſtreſs, the offender ſhalt be ſet publickly in 
the ſtocks for two hourssãæF 077 2115 
By the 2 G. 3. c. 15. It ſhall ber lauful 
Sanne to paſs on Sunday and holi- 
days, either laden or returning empty.. 14 

af. 32 G. 2. King and Cο⁹. On an in- 
formation moved for againſt à juſtice of the 
peace, for refuſing to take an information 

againſt a baker, for exereiſing his trade ona 
Sunday. On ſne wing cauſe, it appeared that 
the baker was not charged with baking 

bread, but the charge | againſt him was for: 

baking puddings, and pies, and other things 

for dinner. The court were of opinion, 

this was not an offence within the act; but 

falls within the exceptions af works of ne- 

eeſſity and charity, and within the equity of: 

„ the proviſo as being a cook's ſhop; it being 
equally reaſonable that the baker ſhouldebake 

for others, as that a cook ſhould roaſt and 

boil for others: And it certainly is better 

that one baker and his men ſhould ſtay at 

home, than many families and ſervants. And 

the rule to ſnew cauſe was diſcharged, with. 

coſts. Burrow. Mansfield: 785. | 

' Killing If any perſon who ſhall, on a Sunday, 
game on the take, kill, or deſtroy, or uſt any gun, dog, 
ey. ſnare, net, or other engine for taking, kil- 

ling or deſtroying, any hare, pheaſant, par 

tridge, moor game, heath game, cb on! 

he ſhall, on being convicted thereaf on the 
oath of one witneſs before one juſtice, for- 
feit any ſum not exceeding 30 not leſs than 
20ʃ. and if not forthwith — 7} 
; evied. 
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tevied by diſtreſs; half to the informer, and 

and half tothe poor: And for want of dif 

tre ſs, the juſtice ſhall ſend the offenderits the 

common gaol or houſe of correction, ſor any 

time riot:exceeding din calendar month, nor 
teſs than three. 10 G. 3. c. 19. 

No perſon on perſons upon the Lord's Day, Of ſervings 
wall ſerve any writ, proceſs, warrant, order, — 
judgment, or decree, (except in caſes of Day. 
treaſon, felony; ori breach of the peace), but 
the'fervieeſhall-be void; and the per ſon ſerv- 
ing the ſame, liable to anſwer damages to 
the party grieved, as if he had done the ſame 
without any writ, proceſs, warrant, order, 
judgment, or decree. 29 C. 2. c. 7. . 6. 

No hundred ſhall be anſwerable for any Robbery on 
robbery committed on the Lord's Day: but 5 = 3 1 
the inhabitants ſnall make hue and cry after” 
the offenders, on pain of forfeiting to the 
king as much as might have been recovered” 
by the party robbed againſt the hundred, if 
he had been rodbes on e other 1 5 w 29 


n cre 5. 


1 


*£ 3 


. Dverlerts. FF 

V the ſtatute oft El: c. 2. ,. 1. Tris * 
acted, That the churchwardens of every ' 
pariſh, and four, three, or two ſubſtantial 
houſtiolders therein, as ſhall be thought meet, 
having reſpect to the extent of the pariſh, to 
boudimildated yearly in"Eafter de Oe 


59rvygl. 


OE POT. 
F r 12 O de ers. d dr 10 954 o It 


uin one month after Eger, under the "arg 5 
and ſeal of two or more juſtices in the e 5 c 
county, one wheteof t be of the quorum, b 
dwelling in or near the pariſh 24 cf 1 
ſhall; he called -overſcers:-06 they poorier the 


ſume pariſh. 30 20 1009 d 10 2248112 219 v 
And by the 130 140 20K. Fla MWhbetre- ſt 
as the inhabitants of Lancaſtyrey:o Cheſhire. n 
Derbyſhire, Yorkſhiney\ Nortbumkdtland, theibi-1. Ml « 
ſhoprick of Durham, Cumberland, and Wt-. ſu 
mor land, and many other icounties:in Eugand, 
and M ales, on account of the largeneſs of - 1 
the pariſhes, cannot reap the benefit of the tr 
at of the 43 El. It is therefore enactud, ul 
That all the poor, needy, impotent, and th 
lame perſons, within every townſhip or vil- J 
lage in the ſeveral counties aforeſaid, ſhall. 
be provided for, and ſet on work, within the ta 
ſeyeral and reſpective tounſhip and village d: 
wherein he ſhall inbabit, or wherein! he was ac 
laſt lawfully ſettled ;. and there ſhall beyearly:: m 
choſen two or more overſeers, within every im 
1 the ſaid RI or villages relating ye | k 
W any townſhip or place where ! ſh 
no churchwardens, the overſeers alone ma co 
act as churchwardens and overſeers may do fol 
in other places. 17 C. a. c. 38892. w 
If any overſeer ſhall die, remove, or be- gr 
come inſol vent, before the expiration: of his m. 
office, two juſtices (on oath thercof made) to 
may appoint! another: in his ſtead. CIA ho rie 
C, 38. * n 2813 {1611010 an uſi 


Andlif chere hall be ho füch hominstion dei 
- of overſcers as is. before appointed, every 
juſtice 


verſe rs. 209 


In juſtice of the diviſion” th a rfeir 51. to the 

500 — of ſuch place, to be ſeviedichy the 4 
ut +, church« ardens and ouer ſeers, ov one of them. "oh, 
py by diſtreſs;p bylwherant fromthoiſeflions, . 14/305 V3 
AJ Eli flor Illis od: 1 10 t nit 


Für chureh wattens (a before obferved) cl 
01 were overſeers of the poor long beſdte tha 
16h ſtatute df hes. Els And hereby-they need 
— no formel appoꝭnimenti ta the office of cover. - ; 
1 ſeer, but the» ſtatute declares them to be 0 
1 ſuch. \\ bas edi whey) rink 16 291164)! 
þ But by a iremedialoclauſey) inithe act of the 
IT 17 G. aeg. It is enacted/y A' hat the diſ- 
ton treſs fot othẽ poor tate ſhall not be detmed 


Wo vnlawful, for any defect ori want of:;form, in 
* the warrane for the ONS of -overſccrs. 
f „ 8. % io QINAWO) vr tn ende er 
h Theoubriters: * thus appointed, and 
BY taking upon them the office, ſhall Within 14 
ys! days receive the books of aſſeſſments and of 
1991 —_— from their predeceſſors, and what 
"oe money, r. ſhall be in their hands, and re- 
dm imburſe them their arrears. 17 6. 2. c. . 


* fe 1, 11, 13. 

. And by the 43 EL c. 4 I, 2-6. 11. 1. They 
NI ſhall take order from time to time, with the 
109 conſent. of two ſuch- juſtices, of the peace, 
no] for ſetting to work the children of all ſuch, 
an whoſe parents ſhall not by them, or the 
91 greater part of them, be thought able, to 
£0 maintain ſuch children; and alſo for ſecting- 

W 0) to work all ſuch perſons, married or unmar- 
bolt ried, having no means to maintain them, and 


1 uling no ordinary trade. Such church wars 
00 dens and overſeers, or ſuch of them as ſhall 
by. %%  bIJALOGGE 919120 ei es 71vi1mek 7G 
5 wits [ 
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not be let by ſickneſs or other juſt exeuſe,'to 
be allowed by two ſuch juſtices, ſhall meet at 
leaſt once a month, in the church, on Fun- 
-day in the afternoon, after divine ſervice, 
there to conſider of ſome proper courſe to be 
taken, and order to be ſet down in the pre- 


miſſes; on pain that each of them abſenting 


themſelves without Jawful! cauſe, from fuch 
monthly meeting, ſhall forfeit for every de- 


fault 205. to the poor; to be levied dy one 


of the churchwardens and overſeers, by war- 
rant from two ſuch juſtices, dy diſtteſs; or 
in default thereof, any two ſueh juſtices may 


commit ſuch offender to the comme gel, 


there to continue without bai} or maindprize, 
till ſuch forfeiture ſhall be paid- Provided, 
nevertheleſs, that if any perſon ſhall be ap- 
grieved by any act done by the ſaid chureh- 
wardens, c. he may appeal to the general 


quarter-ſeffions, whoſe order therein” ſhall 


bind all parties. EN EF) 10 8182 9 199 
Buy the 2 G. 3. c. 20. It is enacted, That 
no perſon ſerving for himſelf as a private man 


in the militia, hall during the time of ſuch 
fetvice, de liable to ſerve as overſeer of the 


(1431111149139 -£- 


poor. bers 
By the 18 C. 2. c. 15. All freemen of the 


- corporation of ſurgeons in London, are ex- 
empted from the office of overſeer. 


7 "wy 512. 


5 Mod. 733. 


A mandamus was directed to the juſtices 
of the county of ' Nottingham, reeiting that 
within the ville of Rufford in the foreſt of 
Sbertuood, there are many ſubſtantial freehol- 


ders able to contribute to the maintenance of 


the poor, and that there are no churchwardens 
| or 


R a + 
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0 or oyerſcets to make a rate, and that there 

170 are many poor. unprovided+«forrz: therefore it 

a. commands them to appoint overſcers. They 

ce, return, that the ville of R νν is part of no 

be pariſh, but time out:of mind has been extra- 

"ny parocbial, without either church, chapel or 

og parochial rates; and that there never were | 
Fx any overſeets of the poor:z/:and therefore they 
le- cannot appoint. And there having been only 

ne an obiter opinion of the court, in the caſe of 

+. Dolling and Stotaland, Hill. 21 Ann. that over- 

Ur ſeers of the poor might be appointed in an 

ay extraparochial place; the court directed an 

ol, argument, that the caſe might be ſolemnly 

75 determined. And after argument and con- 

d, ſideration of all the ftatutes relating to the 

8 poor, the court were of opinion, that the 

h- powers given by the 43 Eliz. to be executed 

ral in pariſhes, were by flat. 13 14 Gar. 2. 

all extended to all townſhips and villages, whe- 

8 ther parochial or extraparochial: that al- 

vat though moſt of the foreſts in England are ex- 

an traparoChial, yet they ought to maintain their 

eb on poor; and conſequently overſeers may 

he be appointed; for which purpoſe in this 

6. a peremptory mandamus was awarded, 

he An appointment of five overſeers was $,77: Cu. vol, 
x thought to exceed the direction of the ſta- 2. 148. 
N tute; but in as much as the 13 & 14 Car. 2. _— 11 
iby impowers the juſtices of the peace, to appoint and Harmon, 
at two ar. more indefinitely in townſhips or vil- 

of lages, and it hath been the cuſtom in large 

1 pariſhes to appoint more than four, the court 


17 


of would not quaſh the appointment. 


ns Ta 50 15 ** 4 A * 2 - oa 3 p * | % + x In 
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Ss, e In this caſe there Wade ſets of over- 


Mich. 2 


Gee. 3. ** ſeers-appointed, and both quaſhed ; one, be- 


of the over- eauſt the perſons: appointed were deſcribed 
_— only as ptincipal inhabitants, inſtead: of pur- 
Heref/.4. ſuing the words of- the ſtatuteg which are 
ire. ſubſtantial houſholders ; and the other. be- 
: cauſe it only called them ſubſtantial hiviſhot- 
ders, without adding there, or ãn the pariſh; 
and this was not in the body of the appoint- 
ment (as it ought to have e 
the direction at the foot of it. 
2 4 The court ſeemed to think an appointment 
9 11 of overſeers on a — to be 


of the ako; upon a 3 
— had appointed overſeers, but that it 
was not within the month after Eaſſer, but 

afterwards, and that conſequently the 
pointment was void. But by Lee: Cb. 
As the juſtices. are puniſhable * the a& for 
not doing their duty, it would be a very hard 
conſtruction to make the act itſelf. void. for 
it would ſubject the pariſn to vety great in- 

donveniencies, for a thing which. isgnοt in 
their power to prevent. To interpret au wel 
of parliament, we muſt conſider ebe:miſc 


to be remedied, the remedy} provided, and 


the true reaſon of that remedy. ln this cale;; 
the deſect is, the want of a proper officer to- 
bene care. of the poor. The xemedy inet 
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the juſticey of the peace ſhall appoint orer⸗- 
ſeers, and that within ſuch a time Not 
the j uſtioes have neglected their duty, and 


have not appointed them within, the proper 
time, and by the act have forfeited: g but 
that doth not make fuch appointment void? 
Were the expreſs direction of the act, that 
they ſhould appoint in that and no other 


time, it would be otherwiſe; but here the 


ſtatute is only directory, and à penalty in- 
flicted onſthe juſtices ſor not obſerving ſuch 


directions. 32d 01] DENG s 0.119570 10 


lt ſeemeth cleat that a woman (thoughiſhe . 


be a ſubſtantial houſholder) ought not to be 
appointed overſeer; but the point was not 
directly determined. The caſe was. as fols 
lows: A mandamus was moved for the 
juſtices of the peace, to nominate two ſubs 
ſtantial houſholders- to be overſeers of the 
pariſh of Chardſtoct, in Dorſeiſbirs; and thete 
was an affidavit, that at a meeting of the 
pariſh after Haſlor laſt, a man and a woman 
were elected overſeers, and at a meeting of 
the juſtices of the peace they approved of the 
man, dut not the woman, as being unfit to 


ſerve as overſeer; and the old overſeers refu- 


hng to nominate any other perſon, the juſti- 
ces approved of the man only. By Porn, 
J. A woman is not to be an overſeer af the 

„ and there can be no euſtom in a parifl 
to put her in, becauſe of her being an hou- 
holder. And Parker, Ch. J. directed, that 
the patiſu ſhould apply to the juſtices: of tho 
peace to have another nominated, and if they 
29! . refuſed, 


114 Overſeers.” - 
8 refuſed, to apply to the court for t Mindl“ | ta 


mus. E. 10 An. Vin. Tit. Poor fl.. ne 

Overſeerre- H. 14 G. 2. K. and Fones. A perſon duly 2 * 

N 0 appointed ande choſtng was indicted for not 1 

fl taking upon him the offive of overſeer bf the $0 

7 poor; and bythe: edurt it was held to be an 0 

offence indictable ; for although the“ ftätute bh 

appoints a penalty, yet that penalty is not ſc 

for refuſing to take the office, but fof neglect de 

of duty in ſuch office; and where a ſtatute 4 

commands a thing, and mentions no penalt & 

for diſobedience; the offence' is ieee ! f 

a contempt of the ow . C. Ve. 2. 187 di 

Str. 1 146.- * th 

An — of overſeers, not menti: il 

oning the juſtices of the peace to be of the + 

divifion, was held to be good enough; for 8 

that the words in this caſe are only direQoty. Fe 

noni in As often as overſcers yield up their ac. p 
Voollen to Counts to the juſtices, they ſhall give in the 

2 name and quality of every perſon that has h 

P deen buried within the pariſh; from the time a 

of their former account; and of ſuch cer- * 

tificates as came to their hands from' the par- . 

ſon, &c. of perſons buried contraty” to the | 

ſtatute 30 Car, 2. c. 3. for burying in wool- 

len; and alſo of their levying the penalt C 

of 51 and give an account of The diſpofal N 

it, or they ſhall forfeit 51. And their ac- box 

counts ſhall not be allowed, till they have go 

accounted for the burials: 'Afidavit'is to be % 

made in eight days, that a perſon was buried 4 

3 in woollen. tb 

bee 9 wt Overſeers of the poor are to fet at n * 


fot at; work, Bll thoſe who have no viſible income to main- 
tain 
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tain, themſelves, or follow no trade or buſi- 
neſs to get their hivelihoods ; and they may 
with the conſent of two juſtices ſer) up bay b 
trade, myſtety ot occupation for the ſetting 
to work, and relieving the poor. Stat. 3 e 
Car. c. 4. Children of thoſe whoſe parents 
ſhall not, by the churchwardens and over 
ſcers, be thought able to keep them, are to Not to dife 
be thus ſet at work, 43 Eliz. c. 2. And any yy, __ 
juſtice may ſend. to the houſe of ex Hgg Wn 
Ec. perſons refuſing to be employed. | 
Overſeers of the poor are not obliged to 
diſburſe their own money for the telief of 
the poor; but if they do, a rate ought to be 
made to reimburſe them; and they may make 
a rate for that purpoſe, and when the money 
is levied, pay themſelves; and if the juſtices When may 
refuſe to en ſuch rate, then a mandamus 32 
may be iſſued, requiring * to do it. 6 
But if overſeers of. the poor Mill not dic. overſeets to 
durſe any thing, the juſtices may compel 1 
them, and make a tax for the poor them- 
ſelves. Per Windham. 
All overſeers ſhall within four days after 
the end of the year, and after other over- 
ſeers are nominated, give up their accounts 
before two. juſtices of the peace, of all 
money received by them, or what is aſſeſſed 
and not received; alſo what poor they have 
relieved, what ſtock they or the poor bave in 
their hands, and of all other things concern- 
ing their office, and ſhall pay ovet what is in 
their hands to the new churchwardens and 
overſeers of the poor. Stat. 43 Eliz. c. wy 
181 1 8 


* 


» 
- 


2216 "Wor. | 
[| 0 its overſeers and chürchwardens in moſt 
al. nſes act jointly, anch as their power and duty 
= - is exactiy ſimilatr in many purticufure, the 
render is refetred t6 the * þ el wardens 
= for any further 'ibſormat this Want 
| ©  Eoiſterning the Ms Move ee" Unter this 
5 heal the ſeparate and deſti nd duινν ver- 

| : ſeets is given, but under the title Church. 
worden, will be found thbſt arvitles treated 
on in which they are joimly concerned. See 

Ao title Port. d et en e. 


{4 , Fs * b+] 9H i 6 18100 M11 
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3 IT. A ©. 15 1479 HIT 
To meet VERSEERS' of: the pocht are to 
px meet once a month in their reſpective 
pauariſh churches, to conſider of propet me- 
thods of relieving andiproviding ſo the 
poor; and every one abſenting bimſelf; from 
| ſuch monthly meeting, not having ſome juſt 
excuſe to be allowed hy two juſtices of the 

peace, is to ſorfeit 205. forevery default. 
Chburchwar- Churchwardens ſhall alſo meet once a 
ber month overſeers, or they may be 
„ puniſhed ir neglects ; from whence it 
appears that they have an equal power and 


charge with the overſeers. 
| Overſeers of | the poor are ta take care 
. Kong that. the poor be ſet at work, or relieved if 
. not able, and to ſettle them in their habita- 
| tions, 


— wboſe names are regiſtered in a pariſh book; 


| 4, 5 lh 
N | What poor But no poor are to be jrelieved; but ſuch 
| relief 


" as * — 12 
theit 


n. $7 277 


ſor that pur N Authority 
3 e 
os 2 oath made of cauſe — of 


wy. ble, £04 9) Geo. 

be juror rink 25 
in gaſpect of 

in only. Stat. 3 Ms . 


c. 
. relieved, by the build eve, mates 
on the upperaioſt garment, upan the ſhoulder bestes 


b 


af the ri hit eove, a large letter P. and the — 


letads of the pariſh ; otherwiſe one juſ- 
of the peace: upon complaint, may cauſe ' * 
their allowance to be abridged or ſuſpended, 
or commit the offenders to the houſe of cor- 


rection for any time, not exceeding one and 


twenty days. Stat. 8 C 9 N. 3. c. 30. 

There are three ſorts of poor = ox UIZ, Three forts 
thoſe who are poor by impotency, Lich of poor. 
takes in the aged, decrepit, lame, blind, 5 
diſtraſted iperſons, infants, c.) 2. Thoſe 
who are become poor by caſualty, (which 
includes pefſons maimed, . undone+by fire, 
over-burdened with children, ) and 3. Such 
as have made themſelves poor by rioting, 
idleneſs, drunkenneſs, c. 

The firſt ſort, that is the poor by impo- Relieved. 
- tency, the overſeers of the poor are to pro- 
vide a neceſſary relief and allowance. | 

The ſecond ſort of poor, which-a00-theſe Beppe 


by caſualty, if they are of ability and ſtrength, TIES 


ate to de ſet on work by the overſeers, and 
to be further relieved by them according to 
their neceſſities. 
The third ſort, are not to be relieved, zet at work, 
_—_ in caſes of yu „ but are &c. 
4 to 


— — have power ts rate ad 
ping inha vitant and” occupier of houſes; © 


; may Jevy the ſame by diftreſs my, be 5 


bane. aſp muſt cbntribute to the relief of the” poor, 


2002. 
d to be ſent to the uſe of correRien auf 
there ſet at work to maintain thernfe Wh y 
hard labour. Dole. 15 7. Sr. Aus 19 


| 2 34. t i Jerfeers' are to 
E raps Cee 


-preſent ex» x- 


reacies, Etetioit money” ot *Victual,” Ws. 
: hay de reimburſed by general drder OG ju uſtic 


rates, tithes, underwobds, mines; &:. 5 9 Fr 

for the relief of the poor undd pfe | 

A xe) petent ock of fax,” ben, e th 

deb. pobr eon work; and Ae e 0 io 
f 


out” poor children apprentices; 
being allowed by two juſtices o pea 
the churthwardens and overſeers of, the þ 


J 


fof! want of diftreſs, the party m 
mitted to gaol till payment, 43 Ell 
Perfongand, © Every perſon, the clergy not Us 


©. 2"Keb; ep. 251. And all chings Wat pro- 
quee an annual profit. may be whe j "tolls 
dre tax able. 3 Keb. Rep. 540. n; 
Occupiers ef Aſſeſſments ſhould be made according 0 
en che vifible eftate che party poftefeth [6 th 
fe mparlſh where ſuch ent is made 150 
not efſewhere; the words of the: IT 
recting a taxation on the occupiers | 2 au 


* * 
18851 ; 


According he he aſſeffwent will be” in enen 25 


to theyearly the yearly value: attd- not the vantiry” 


value. 


land, and as it artes h reafbn of the, 
in the -pariſh,” "the farmer, or Tenter ib 10 pa Be 1 


if; vim 95850 di Is © gi UH ,1909 RW 
TY, ££1 CE 


nG : 872 
A den P 1 a0 dbe landlord "M 
e 
ky ape 25 1 nt. G, Fa N 
eit . peg. ands 83 
x 1 5 for the 1 poke — 


cur ae bs Bock on aha 
1 


Cc, E 


by 4 har ay | 
is taxi Andac aclothier, Wes 000 
ng in, lands, and, a great ſtack en. 
111 1 5 taxed for both... Wee s 


NS 100 
fe 1 pariſh, though. it Tacky of - 
5 2 rates for their villages, 9. 


poor, IE di ſtrain the non - payment of 
tem, 10 Car. 92. And the inhabitants 


rochial rig a * 
"Nw 1 into two counties ging 
or liberties, the overſcers of the poor are to — 
act In, the whole pariſh, and not divi theme * 
015 but the juſtices of the not 

intermed ife with that part which lies out of 

theit juriſdiction. Ventr. 350. 

But if there ſhall be a churchwarden and 3 
ſeyeral oyerſeers of the poor, ſome. for part w . 
of the pariſh in one county, and. others for 
the other part in the other county, and the 
rates are ſeveral, and accounts ſeparate, 


tall he taken as 1 5 iſhes ; che eas 
of St. Botolph wit 32 * 12 
London, 107 part in Middleſex Nm. 477 

V hen, any pariſh. is not able to maintain Power of 


its ow juſtices of the may juſtices i 
n poor, two 4 0 peace 141 j is 


311 5 17 N 
448 


tax any bier pentd within 6 the Waste and 
the ſeſſions have power to tax the who! 
ceuatfe Nat. 43 3 Eliz. % A 
| ut when the cauſe of takation '6f dives 
dred or pariſhes, for inability of thoſe wherein the 
— = ate reſident, ceaſes, the tax hall alſo 
ceaſe ; and the contribution leſſen, as there 
ſhall, be occaſion, Med. 374. Lit. Rep. 73- 
Particular The juſtices of the peace may tax parti- 
perlons. = Thar perſons, and need not afleſs che voy 
pariſh, which is to Ni ped to the 425 
another pafiſh. 2 Bulſtr. 3 | 
Poblick no- Churehwardens and ore ers of the poor, 


| — or other. perfons end the care of the poor 
rates. in every pariſh, townſhip or place, ſhall give 


public notice in the church or every rate for 
the relief of the poor, allowed by the juſti- 
ces of peace, the next Surday after the Nawe 
ſhall have been ſo allowed; and no rate ſhall 
4 be eſteemed valid and ſulficient, unleſs fuch 
; ſhall have been given. Stat. 17 6. 2. 


The inhabi- .. „ ſiobabitagts of the pariſh may inſpedt 
rants may the rates, paying Is. and have copies of them, 
 Inipe@ and 
have copies, Or any, part, of .* Li, 6d. we any 
, kwent Four names. 
Penalty. © 'Churchwardens or Nerdetz a refuſing 
| "Kick inſpection, or to give copies, forfeit > 
the party aggrieved 201. to be recovered by 
action of debt, S of 
A. in Com. JA rate and NeMmetr made this 
The form of Ber, fl. F diy, e. on the inhabitants 
—— of the pariſh of A. aforeſaid, fot and towards 
for tae rost, tie rellef of the podr there; for the yew; Ec. 


Or, being the firſt, or ſecond farther rate for 
relief 


Poo. 
relief of the poor of the ſaid pariſh for the 
171 1773, at 11. in the pound. J 


$7 +08 4006 * 

' ZJ Nod i 3. Kd L. 4} Ao! NF 

4 B. Clothier, SUA CS AED of TS. 5 ' 
193 D. Veoman, 5187 79 ; O 07 5 6 
K. Ke Malſter, iO... * 0 17 6 
. H. Leoman, o 16 0 


«740! A 4 3. * Ehurchwarden., Ne 
1 We whoſ 2 are bereuntg lubfcribed, 
being inhabitants of the pariſh of 4. -afore- 
faid, Ss peruſed the above rate and aNſcll- 


mept, and do hereby declare, that the ſeve- 


ral ſums above mentioned are, by our appro- 
- bation, rated upon the reſpective perſons con- 
dcerned; and that the ſame is an equal rate, 


eg to the beſt of our ju wen 
2 ſt of our 5 *. 
l f) 21:1 9166 7 De Pariſhioners.. fn 
dont | 7 

Mem ET is. day Ge. the ove 
5 1915 gent St NS and, al owed 


. . deo of his majeſty's juſtices of thy 7 


z - 


, e bot N aforelaid. T0 
PENN MT: 8 ud 17 


5 . Re 5 


and towards the relief 


pariſh of, We. in the libert y ef1- 
Te, aſor eſgid, end 22 1 eſexy 


for the ſald year RES. by tbe churchwar».- 
13 3 gon and overſeers of the poor of the fail 


2781 0! » 76279) 10. 3 4 +14 nee pariſh, 


4 


©». Ws 


— —— — ro 
- —— 


228 i 


, 


* 


Post 


5 by and with the aſſent of .two, of his 
majeſty's juſtices. of peace, ſor the ſaid, city 


4 wy tr 2p (of whom ons is of the — 
according 10 dhe ſtatute in that caſe made 
and provided...  93LW 22 19 uod, -19118up 

SBM L 1h 45 .. Churchwarden, 4 eto13hib e 

he 4: e e ary 16 

Ie. 88 be a ſelect veſtry; 0 fe sup & 
tome of them, and ſugheſthe[': 3:1. 2181 
ancient inhabitants as are pre- lohabjtants, 

oben, at making the rate, ſign u 


names of the ſeyeral pariſhioners, the 


Amer ; 2 
fel 131 be above mould be inſerted. in x the. ” 
pags.of the collecting book. 


After which begin a new leaf, i in this may 
„e 


50 oo 3 
Agreeable to this method, ſet down 


1. 


Nr. E. F. 


Rents. Inhabitants | names. Rates, 


. 
* 
* 


0 


rents 


they pay, and the ſums they are afſeſſedy ace 
dcording to the rate; and then beginning a 
new page, you make a ſu 
the rents and rates. 


payment. y1999 100 


When the rate is confirmed, if 


Rates to be 

levied by 

diſtreſs, by 
diſtr 


3 1b 


| Accquny of... 


20 55181 10 


any Pert. 


ſon ſhall refuſe to pay, Cc. it may be levied... 
warrant from. two 


juſtices of the peace by 
eſs; z and if diſtreſs cannot be taken, two. N 


Juſtices may commit the perſon refuſinga til 


4 4 


* uit bus s 


1 bes been” determined, that by. the f. 
tüte the poor'3" rates ought” te) be fa ffeſſgch be nage b, 
monthly; and not quarterly, Ce. ſor dtherd Ratte. 
wife # men cannot remove in the middle oa | 
quarter, without being twice rated; Natohfic 
a diſtreſs be ti by a general wartant made 
at the time of, the fate, but there muſt be a 
ſpecial warrant ;z neither can it be taken for. 
2 quarter before it is ended, if the euſtem is 
to rate quarterly, 2 Salt. 33222 200 

The juſtices at quarter-ſeſhons will relieve Rel 
thoſe who are jones by theſe rates or taxes. Againſt rates 
The churchwardens and overſeers made? U da he quare 
ae fotth8irdlief-of che por Which? whe 
confirmed by two juſtices 3” but the Whole 
was rated upon the real eftates of the inha- 
bitants, and none on the perſonal 5 there- old rates = 
fore an appeal was brought to the quarter- vacated, and 
ſeſſions; where the rate was quaſhed, and deres. 
the overſeers; . ordered to make a new. | 
rate upon the real and perſonal . eſtates, /3 

Salk. 483. 428 _ * Hr ; 
The churchwardens and overſeers of the Oserfters to 
poor, within ſourteen days after other over- deliver an 
ſeers ſhall de appointed to fucceed them, hafter. gn 8 
deliver to the ſucceeding overſeets a true "ac- wofors, 
count; ſigned by them, of all ſums received, 
or rated and not received, and of all goods, _. 
Sr“ in their hahds, and of all things relat= 
ing to their offce, and pay and deliver over | 
alldums and gbods, t. The account to be 
verified -By oath beſbre a juſtice of the peace, 
Parifhianers paying 64 may inſpeck the ac. 
counts and paying 6d. for every three hund , 


- —— 


Perſons oc- 


Rates to bs: 


IG. Pb on 194.7 
Kew - pred words, thay Fd WH bel, 106.6 
' 2 6. 38. H. x. (5s gniod) 25 
dere: When an oveiſzer, dies. Gee e 


e the partih, [wo juſhires 27 
„ . t another in, his 
=. e her in hs Head, op 1 Who 
may ore. days ee ae pro 
concerning his. affice to. ſome churchwarden 
or other overſcer,, and RI. of his; aſſꝑts 
what was due from him be e of 
NO ah * debt. -/. 3 Huff sd 
Diſtreſs for 


he goods of 2 n afield and. re- 
8 Mg to pay may. be levied in any + dy in 
another the ſame county; and if coffcient diſtreſs 


county. Cannot be found there, then on oath before a 
juſtice of the peace of any other county, they 

mate: Þ ma be levied in that county. /. 74 
Orerſeers to "he overſeers who ſhall uececd, ſhall 


. levy, arrears, and reimburſe their predeceſſors 
— oy. they have expended for aka e 
5 7 1 14 | 
Any perſon ocupying any WA Se. bot | 
ropynga of which any other perſon aſſeſſed has re- 
a 3 moved, or which at the time of making of 
any Feiſon the rate was empty, every perſon ſo remov- 
day Se ing, and the perſon ſo coming into the ſame, 
was empty ' hall 17 to ſuch rate in proportion. tg, the 
whenrated, time 1 0 the ſame, under the like 
penalties of difireſs, as if he had not re- 
moved, of been originally rated; the pro- 
portion, in caſe of diſpute, to be aſcertained 
dy two res of the peace. / 12 2 
tered in a tere bin a „to whic 9 
— 4 feſſed, or liable to * hh al e re- 


. ſort. 7. 90 


cupying 2 


Every 


22 5 


Every father, , mqther, and pon fo 
gland mother, and hüfband of dhe , gran ieve chil 


© den, & c. 
mother (bein « Hu are to maintain and: re- 

lieve 1 55 childten, Which are deemed MANY 
potent poor, us the ins th | öder; uns 

Fae the Le d 208; er! mg ch. 43 Elia. | 
But if the huſband of ch n 
-hath no means or ſal bf. the got n marriage 

with her, he thall not be obliged to, keep the 
child. 2 Bulftr. 345. 34. 

The huſband's having ability, or his being A fortune in 
;of ability after marriage, will not make dim „ 
Hable to the maintenance of a poor grand- erandmo- 
child, untef the grand-mother had ability. ſuf- ther, 
Beßent but if after marriage, lands deſcend to 
{ſuch grand-mother, and the huſband” e njoys 
them in ber right, he, ſhall be | und to 5805 
the child. "$6 

A father has been ordered to allow main- rate, 
tenance to the ſon's wife, he being beyond +*- 
ſea; and a father-in-law, has been Ty — 
within th the meaning of the act 43 Elix. St 

5. 2 

The children of poor, old, impotent per- Children of 

ſons, are at their own charges to relieve and ality o 
maintain, (in the ſame manner as parents are naw, 

to relieve their children) if ſuch children are 

 . able, under the penalty of 20s, per month 

- 0 levied by difreſs and fale, c. 43 Flix. 


„ he better to relieve poor impotent pere Churchwar- 
8 and to prevent impoſition of \church- dens, Cc. to 


Wardens and overſeers, the pariſhioners of — 


eye i 
rey. KG ate 9089 i n Eaſſer week; or a0 E 2 : 
E ins, TY 


S Ae nodg! 


hough oper, deo weet 
and examine the regiſter book of, the p 
and the reaſons for theix, taking relief, Mee 
and to alter the lifts as they, et a e 
: pa 1 & 4: . & 1 


oſten as it ſhall be t 


Perſons en- Thoſ. e ho receive relieſ are to Wear 
empted from 5 as before obſerved ;\ except ſuch chi 
— de permitted to live at homes to 5 
care of an impotent and pelpleſs: patent. Rs 
pore made to prevent miſapplying 
raiſed for the poor, on r by 
Cottayes for 's burchwardens and eyerſeers vf the 
the 2002 03 with the leave of the lord of the manor, in, 
writing under hand and ſeal, or 2gcording to 
any order ſet down. by juſtices of the pence in 
their general quarter ſeſſions, may build 252 
tages at the general eharge of the pariſh, UG, 
on the waſtes. for habitations of poor * 
tent perſons; and place inmates or more fa-, 
miſlies than one in a cottage. 43 Elin. 4. . 
Taxezfor The money to be expended. in- builfit 
2 theſe; cottages,” at the public charge of the 
| pariſh, may be raifed by a rate or r, as be- 
fore 1 5 5 4 F 67 bl: 
Apprentice 1 Ce vol. 2. caſe 138. 2 tr, 1881 
ferves hie >. Mich. P'S. a2. The . 23 2. the, ind 
—— bitants of St. George: Hanower-Sgyare.,: 05 po 
perſona... the appeal of St. George's ngaigſt an order 
* unacher pa*, of tevo juſtices of the peace, whereby, Alice 
= 10 Ideal, a ſingle woman, who was dikely 
t, decome chargeable to the pariſh of $t. Jon 
TWo/tminſer, was removed- from; theace to St. 
eorgeu pariſh, as the: place of her. laſt gaga 
ſettlement; and the ſeſſins ſtate my 
Go that the ſoid A. M. was bound 
indenture 


„ 
ww 


5.» w- *>-, 
wars — 1 


— 
K 


1 
. Þ: 


3 r * 


he 


Pr 


Ms ; . 

3 a pariſh 5 in the faid pa- 99 

ritt of St 15855 Grurge Leſr, where the. 

* amd In ſettlement, by ſervingithe - 5 
ſpate of Says under the ſaid indenture a0 


41 bat aft tice and during the time of: 
pprenticeſniy ſhe - Was by parod agrees, | 
„ hired out by Her  faid: after Gate. 3 
fern to ont J. Fall, im the pariſn ot St. 
% Von, ald there lived and lodged? 
ove forty days, via. for the- ſpace of ane- 
year and upwards,” ' Phat the ſaid George 
Lie „ber maſter, received her wages from 
ted J. H. d0d found ber clothes: G 1 
debate the queſtion was, whether the ſaid - 
A. V. by her reſidence above forty. W 
St. Mary 1 Bone, phined'a'ſettlement-in;that. 
597 'or not? Tue ſeſfons held the laſt ſer⸗ 
ined her no ſettlement, and conſ 
was ſettlediat St. George's. But the: court 
4 order, and were of opinion, 
that there was no difference betwern the 
wſter's" biring ber out, and ber awn/afts 
and that it was likes the caſe of a binding t: In 
A. and ferving B. where it hath been. always 9 
held to be a ſettlement in B's pariſh. And 
the order 'of ſeffions- was quaſhed. ' Ver Him: 90K 
! a/ ſpecial order of ſeſſions the caſe 4: enn 
er ated, that an apprentice was bound 10 BEEBE 
V. in one pariſh, but by agreement, ſeryed ſertiement ip 
B.'in'dtother pariſh, and the ſeffions- Tettle in'C's. 2 
him with B. and by the court, he gains a . ons 
ſettlement in the; laſt place. For a perſon » 7 
may ſerve His maſter in another pariſh, and 
altho” he ſerves another man, yet it je by 
chien His maſter, and the beneſu 186- 
I Dnvod es N is ods 2514 lern. 


Db 


229 


8 41 * h was 


3 . 
erxues to his woſker. Vor 556. Oeter af 8, 
 15$-\ NT, . . I enge 1 Shed: 
Harter chief Ven delivercd.thettefoluton 
of the court. This is an orden fopthe removal 
of one Ferrer fromithe pariſh of Haly nini to 
 Shorediteb;;r by: — 2 — that. Terre 
wes bound apprentiee to one Hul, bwith in- 
tent that heſhould ſerve Green; which; he did 
for the ſpace of three years. And it has 
been ſaid, that he being bound to Truly, WhO 
lives in Trinity periſh, his ſettſementi is there, 
and nos in Shorediteb, | where the ſervice was, 
But we, are of opinion, che juſtices of the 
155 have done right in ſending him to 
weditch, Where the ſervice actually Was. 
It is exactly the ſame thing as if Truly had 
turned him over to Green, in which caſe there 
would have been no queſtion, but he: Had 
gained a ſettlement in Green's pariſh, If the 
maſter temoyes out of one pariſh into ano- 
ther, the apprentice gains a ſettlement il · he 
Iives there forty days. The turning over en 


apprentice is like the aſſigning any deed. In 


this cafe Truly was only a truſtee. There is 
2 material difference between apprentices and 
other ſervants; for apprentices. are not pre- 
> Rk" to decome chargeable, becauſe. the 
trade and myſtery they — is their eſtate. 
refore the order miſt be confirmed. fro. 
18. Mich. 3 Geo, 1. Pariſhes of oy ee 
and Shoreditch. = * 
A. who was bound apprentice in one-pe- 
mt, und by agreement ſerved in another, his 
ettlement was by an order of juſtices of peace, 
1 to be in the laſt pariſh, This order 


- element! to the dein 


was removed; reh tobe gonbed lar 
theſe reaſons. The ſtat. 3 Mill. & Mary, c. 
11. teſtrains the — of gaining a ſet- 

ually bound fan ap- 
pfentice, arid 40 lte lat 3 — 


binding conſequently no ſettlement eouſd be 


"gained. there, By a bare agteement the ap- 
prentice eould not be turned over ſo as to gain 
a ſettlement in the laſt pariſh 3 for by the euſ- 
tom of Landon, the turning over muſt be be- 


fore the chamibexlain of London, otherwiſe it 
is not bindiag q and the bare verbal agree- 


ment between the maſter and apprentice, is 
not ſufficient within the ſtatute. 2 Sail. 479. 


and the act muſt intend a' ſervice with the 


perſon only to whom the apprentice was 
bound. By the court; the ſettlement in the 
latter place is good: if a maſter aſſigns over 


a ſettlement; and the apprentice in the pre- 
ſent caſe, whilſt he is with his ſecond maſter, 
is in effect ſerving the firſt; for he ſerves in 
purſuanee of the firſt contract, and it is a 
continuance of his apprenticeſhip, Mr. Juſ- 
tice Eyre: An apprentice's ſettlement is where 
the apprenticeſhip-expires; and it differs nat 


ture. Mr. Juſtice Forieſcue: The ſeetlement 


in the latter place is well gained, not as an 


apptentice, but a ſervant. 10 mn Jecond 


maſter. : 7 avs 1113 


his apprentice, and the apprentice ſerves” in Apprentice 


"purſuance of that aſſignment, he thereby gains pu 


demea. 


whether he ſerves with one maſter or another; 
for ſtill he-ſerves by virtue of the firſt inden- 


It was an ngowe Serial ee Apprentice 


. / 


[ppendilce odathe Bach: —— tins <igrrd ys 


4 win Wo 


. with his own, conſent turned oyer by the wi. | 
_ - 


— 
dow (Who had taken no amin 
ænother , maſter whom e wr. 


eee go9d 117 50 1 es 
: A* 28 y, 2 
bh, w 8 —— 5 
C all the whil le in angth we Eo. Nhe 5 
ggined a Keilenent . A 
Apprentice © Trin, 28. C. u, | Upgit, a ſprvial. Prager, 
Luer b. ſtating that . way. bound. e 5 550 


„ and ſerved hye;years in iſh: 
8 but had buoys lj depo 0 


with his fath gs hi 

tlement in; 1 5 ohn. ay 755 8 Courts 15 5 
'The order Muſt. be qualted the ſe {ery hi p 
21 
; 


is neceſſary to gain. 2 ſettlement in the CC 
of an apprentice;;. and ſo. it was held 3 i ; ( 
820 St. e ere and, 3 in. the Caſe 0 
ary Colechured ar? 
A cobler's 17: * hound to B. 2 cobler, having 105 
mall will not in one Par riſh, be lies in another, and whe b 
——_— in a third; the ſeflions adjudged the” 
ment where the ſtall js, becauſe the 205 
is there, By the coutt: The boy, has gained 
no ſettlement i in either of. the three parithes/; 
for n ſtall js not Lolficicns, 75 f iye bim We 
the .maſ ſter yin in any aas be pil, 750 
2 qua tra. 51. oft, 6 7 „ 
the inhabitants of 846 Fa * 
. 7 caſe was ſtated upon a 5 5 
living forty of ſefons ſor nn of the. court. That 
A % in the year, 1275 Richard Plower, Was Po 


id 72 Perot bs og who. els 


ial be Gave po ce 


* * _ 
© 3 ales > ants. ˙²˙m1 a - nd ME 


h cel 7 Expir 


forty day 


— 
151. Get ene mater "6 
mily as x" ceftificate- 


wi ch alt his” 
to Slonsl Ny pt 


| 15 ip urchaled an Me of the yafue 6f* 
60 K ang Tv bþ tentſce Med with" hin 


5 Afrer \ glrchaſe DO © theapprett- 
a ch 812 75 a 


provides, 1 rhe uphrentiee of l 


Hh man ſhatl IT ſetthement it tlie | 


i a to which th certificate, 
therefbre 1 183 . ertlement at 
. in by oy ee, keit b of” 
15 of 7 ed 1 


3 5 T 178," he ſtatu 512 Ann. EN 
of the caf not bein made with a 12. 
eb 1225 chen the caſe is no des than 
that an 2 entice of 4 certificate-nian lives 
Fin 8tlnt-bridge, which before that 

ſtatute was enough to ain bim u ſettlement. 
Buy, had this been a caſe" fince the ſtal 
ruts, of 12 Fun, yet we think the ſettlement 


would lie in Stene-bridge, for 7 2% to = 00 e 


caſe of Burclear and Eaftwoni 

I, in B. R. when a ceftificate- ia op. 
purchaſe, be immediately ceaſes to be 0 

in nature! of a certificate-man, ad" becomes 
a (ejtfed* inhabitant; ſo that laying the ti 

ne out of cate; in this: view ny her ig 
ervice for K meln as an A robe Fate, 

pariſh where the maſter was legally fet 

which is more than ſufficient to gie a Rate 

ment 05 the apprentice. $174. 265. Hi. 6 
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«Hoot War arr op mtg 
S pir Tor ag 
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toge- off and on for three Pk. of a year. Ex- 
e. was taken, chat chi * no” Fettle- 
ment, face he might not! habit fatty days 
to ether, But by the couft 9 459 not ne- 


cellaty, and the o er 1 £ it'a ſetfle 
met was ere oe an. 2 79. ” Theking 


and the inhabitants of 3 Jie 
Where the ., It was ſtated upon a pedal order of ſet- 
daty on ap- tlement that a poor boy was bound appren- 
— y the tice by indenture, and the maſter had 20, 
apprentice paid him; that he ſerved three years ; but 
gains n0&t- the maſter had never pad, the duty of 6 dl. in 
the pound according to 8 An. c. N . 
ſays, that if the duty be not paid, the 
denture ſhall. be void. The caſe was' referxed 
to Forteſcue juſtice, who went the <itcuit. 
He held it a ſettlement, becauſe the maſter 


had fix months $0 pay the duty in, fo that 


during th6ſe fix months a ſettlement was 
gained: and it ſhould not be in the power 
of the maſter to defeat it by matter ex poſt 
fefto. And agreeable to bis opinion, the 
ſeflions held it a. ſettlement. But upon de- 
bate in B. R. the order was quaſhed; for 
they ſaid it was making the indenture 290d 
to a particular purpoſe, when the att of Par- 
 -liament had made it void to all intents and 
© ,purpoſes | whatſoever. ' 80 the order” Was 
;quaſhed, Str. 903 Zaft. 4 Geo. 2: Between 
| the pariſhes of 8 and. Lalant. 
1 Whereas women wandering and begging 


der 
3 often delivered of children in pariſhe 


eue Stich they do, not delong g, Whefeby t 
= — become chargeable to, ſuch pariſh : i Be Hy 


HG That "where any ſich! Yared, thatt, pe 


© 


the in- 
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ts. Pain os nie the io ih... 
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ſo  deligergd,, 0 ue charges 
be law ful gp gh e gay ovet-. 
(win yt, MN ee ain, ſuch woman., 
in heit Fuſtodyyhypti, che Cg {ately convey. 
hg, zo v ſe me Juſtice, who 10 ram ing het 
2nd commit Hex 19870 houſe, of: "carreQtiony 
until the. next, genvre! or. quarter ſefions, e 
who may (if they ieee e arder eie e 50 0 
be woblicklz N detained 1 in the E 
2729 e months; A 
and upon application by th 2 5 hur E hear 
or quer ſeets where he, was ſo. delivered, the | 
juſtices; at ſuch efions ſhall «ger the trea- 
ſurer of the, county or diſtrict io pay them, 
ſuch ſum of money, as ſhall be adjudged a 
reaſonable ſatis faction for the charges ſuch 
place has been put to on ſuch woman's, ac- 
count; and if ſuch woman ſhall be detained 
and 27 to a juſtice of the peace, as 
aforeſaid, the child of which ſhe is, delivered, 
if, a baſtard, ſhall not be (ſettled in the placs 
where.ſo bora, nor be ſent thither for want 
of other ſettlement, by a- paſs, by virtue of 
this act, but the ſettlement of ſuch woman 
ſhall be deemed the 3 of ſuch bes 
child. 17 G. 2. c. * 

A woman an inhabitant 57 Teleford,, being Baſtard ſets 
with child of a baſtarg, goes to Great Milton — 
to get ſome neceſſaries from her relatigns4 born in 4. 
the officers of Great Milton procure an order pending an 
from two juſtices of the peace to ſend her anal, it i. 
to Jeleford ; the is brought to bed at Great ns ſatle- 
Milan. 1 was held by the court, that went in 4. 
oo general 2, baſtard is ſettled where 
it is born, yet in this caſe where there is — 

order 


| 


Poor. | 
order t6 remove the mother before ſhe is dec: 
livered, the child thall be an inhabitant ef 
Eleford., If a woman with chi ofa bbaf; 
taf| is ſent by order from = to B. the 5si! 
brought to bed at B. the wthe der ig quν, 
ed ʒ the child ſhall be ſent back td A. with Kat. 
mother. N. Ca. vp. 1. 33. Mich. 10. And: 
Baftard ofa Ai man named Fobn Piſfſey, being legally 
certificate- ſettled in the pariſn of Mhii Waltham, where's 
man ſettled, he had lived two years with a Goman whe!) 
was Tepyted to be his wifey: went with a cefa 
tiſicate from White Waltham, owning the 
man and wife, into the pariſh of \Nrev Finds") 
fors\\where'they had fix children. The man 
dies, and the woman ſwearing they had never 
been married, the juſtices adjudge the chil- 
dren to be baſtards, and ſettled in Mu Mind. 
en, where they were born. A motion was : 
made to quaſn the order, becauſe the evidence 
of the mother ought not to be admitted, and 
becauſe the certificate was concluſive to the 
pariſh of White Waltham, to ſay they were not 
man and wife. For ay no pariſh ean refuſe 
a certificate-man, ſo whatever is the import 
of that certificate muſt be bindingg or it"! 
would be hard ta get rid ef ſurw people, 
Tonia, Conte." It s a rule, thut baſtarde ure 
ſettled where born ; and Iibelieve it f net 
be:pretendedy that che baſtard uf a certifivate-"" 
man can; be ſent dack with him ute the. 
only queſtion will be, whether the legitimacy i 
of the marriage could come in queſi dt the 
ſeſſons. As to the exception about the ta 
ther's evideate, Ia ir: fiot 00 dd Materie“ 0 
in this court, what evidence the ſeſſbnd went 
. upon 


Peer, 
upon. If ibe juſticrs give anvinſufficient” 
reaſon. for. their adjudication, that is no 
ground to quaſh the order: Their adjudics- 
tion that ſuch a place is. the place of the laſt: 
egal ſettlement, is concluſive to this courty 
though they ſhew in the face of the order an 
act which in lad will not gain à ſettlement; 


285 


tor they and they only, are judges of the fact. 


and thjs court only declares: the law ariſiag 


ſrom hat fact. If a jury finds not only the 


ſacte but the evidence of it . ef | 
evidence! out of the caſe, and adj udge upon 
the fact only. The. mother's, evidence is 
ood for ſhe is a ſtranger quoad the pariſh. 
alk. 478. As to the certificate, that can- 
nat enure by eſtopel as a deed. The ſeffiony - 
are gucſi a jury, and not bound by eſtopels. 
4 C. 53. 6 Salk. 276. Adjournatury” and 
the laſt day of the term the chief Juſtice: de- 
livexed the opinion of the court. Chief juſ- 
tice:; We are all of opinion, that the certifis: 
cate is concluſive to the patiſh*of White Mal. 
tham,' and they are not to be admitted tc 
diſpute the validity of the marriage, therefore 
the ſix, children being actually chargeable to 
New Hindfor, muſt be ſent back to Vie 
Nalbam. There is no doubt but the baſtard 
of a certiſicate· man ĩs ſettled ĩn tho place tt 
his birth; for he is not ſuch an iſſue 22 
will follow the ſettlement of his father or 
mother, neither is he, his or her child within 
the intention of the ſtatute, ſo as to be ſent 
back wüh the parent. Strub 186. Trin. 8 
Ce, e Tbe opariſhes of Nav Mur and 
Rita allt 


00 Queen 


22 — — 
- — ñ— —p 


236 5 Pooꝛ. 


Bicth or only Juen againſi the pariſh of St. Giles 55 fl. 


gives N 40 vol, of 18. Juſtices make un border 


child legiti- to N nd. an infant dom the pariſh of- N. to the 


2 where part of St. Giles; 3 becguſe it appears that 
the faber's neh ühſtanding che father was laſt ſattled at 


not known, - K. yet the child was born at Sto Giles, *(This 


order was confirmed at the ſeſſions, but non 
7 ; for "the place of tlie ſeulement do 
| Th et is with the father, and not the place 
why re the child was born; but if it Cannot 
appear where the father was ſertIed;"\rhe place 

of | s birth ſhall be the place of ſettlement; 
Cee 1 Bi AY Geo, 1. St. Giles and Bloekiutr, 
OR 18 ated upon a ſpecial order, that Hl. 
— liam Chefterman was born in Ste Galef's,! wid 


may Le ſend ut apprentice to Ev * Blaclwalerʒ where 


to his ſetile- 


* he ſerved two years, till his maſter. failed; 
| * at bs then. Ad x to St. Giles's, wherche 


ved four years; and married a wife by hom 
th had two c en, ang died; chat during 
pe. For years hap mire nee, ho 


ed during the | 5 22 i= 
t ifs the r 

6e 1 fs 78 0 lace of he 
Hirth, But Eyre and Forteſene j — thought 

4 ſettlement to de in Saen B Hunter, 

and that ſince during the fe of the facher 

a ou might have been ſent thither, 1 de 
12 not vary the caſe. Adjournatur 3 and 
5 this term It was again debated, arid the chi 
x; juſtice changed his opinion, holding now that 
"the ſettlement of the children was in Au 


Blackwater, + and that” the death of the father 
# 1057121119) & nigg would 
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would ot ( binder their being ſent Mither. N 
Powys likewiſe came over ; fo that there were Bel 
three of that opinion "againſt We juſtice, 555 
who thought that this caſe. muſt often haye - - 
happened, if children could be thus ſent after 
the death of the father, They ſaid the cafe 
of ſettling baſtards and vagrapts at the place 
of their birth was er acetate, but here was 
none. The order fot ſending the children 
to Everſly Blackwater was confirmed, Stra. 
80. 
, Mich. 1 — 1. between the pariſhes of St. cha: 
Cp and St. Katherine, Southwark. A man bins ber- 
ſettled in St. Katherine's, married, had fix — 
children born, there, and died. After bis ther's death, 
death, the widow goes .into the pariſh of St, childten- 
George, with her fix children, ren s a houſe — 
of 12.1. a year, and lives in it with her chili? 
dren four months. The queſtion \ was, whe- 
ther the children ſhould be ſettled where their 
father was ſettled, or have a ſettlement wot 
the mother in the pariſh of St. Geer ge: 
whole court were of opinion, Hat, Ws fix 
children were ſettled in the 
Storge, Where the PL rs 1 6 ſettle he he 
was, And by Parker chief juſt ice; 
uo di ſtioction between the ſeilement of 12 
dend with the father or mother ; for they ate 
s much hets as the father's, and nature * 
Lautes her, as; much as the, f father, to provid e 
for them ſo doth the | a5, ; and exery argu- 
ment that holds for thej . with, ye 
cher, bolds (Fay 2 — ir Then rn 
dhe mother, E/ reaſon cet 
not gain a ſettlement, Where the 12 Arg 
a ſettle- 


Pod 
2 ſettlement ohly by intermatriage, is, be. 
Kauſe it is then. not her family, but her tf. 
band's; and ſhe cannot give the children ar 
ſuſtenance without the hufbind's leave. ''Bt 
in this caſe, ſince ſhe is equally puniſhabl; 
with her huſband-for deſerting her children 
and therefore could not leave them behind 
her, they muſt gain a ſettlement with he? 
Faley 254. Jeff ca. vol. 1. ca. bg. Mith.” 
| Cn r.. fie 990 HT kai ee: i; 
Wife ſent to A wife is to be ſent to her huſband's ſet! 
on _—_ tlement, though ſhe never lived with him 
thment, there. Note; the order was,  Whereas'Z, 
tho be was Horn in ſuch a pariſh, we do thierefore 
2 adjudge him to be laſt legally ſettled there; 


there, by Mr. Juſtice Eyre held well; birth being 


a good foundation of ſettlement, and we ate 

not to imagine caſes (as that his father or he 

might do-ſome act to gain'a' ſettlement elſe- 

where) to make it ill. 8% ra. vl. 1. a; 

105.5 The King againſt the pariſh of Pincthor- 

ton, „V 

Woman II e gained a er 
marries marries ùᷣ foreigner, Queſtion, whether ſhe 
— ſhall not ſo — of we eircumſtancez 
does not © of her huſband, as to loſe her former fettſe- 
loſe herow ment; for if ſhe doeg not partake 6f the fate 
| of her huſband, it will cauſè a divoèe ?—— 
The court ſeemed to think" thit the" ſettle- 

ment is\revived; being only in ſuſpence du- 

ing the liſe of the hufband. The cbiefjul- 

tice ſaid zn this caſe, if à woman 1 #7 


ſettlement marries a man that has none, 


the huſband dies, ſhe muſt be ſent to her laſt 


legal ſettlement before marriage“ It was 
"0+ A 1 
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aged b ſetjeant ) Nernell, that ;as her) huf- 
bend, yas not remoxaablei nom the place 
phere hel was, that per was ſettled at the place 
where Jhe way th JaGrfortyrdays0oBut':by 
4 ahief q uſtise go Wihem a perſan ſta ys: forty 
_ pc ste they made @ right not 
ta; be: re19Vde-thay; gains, 2 dettlement; 
otherwile, where, they only Ray: in a; plave 
becauts they dg. nat kgownwhere to remove 
them. Chief juſtice ſaid in this caſe, that i. 
he did pot PQ! they @fogeigner hed d right 
10 be main jaipgd in eanꝝdplace td whichitie 
dame, Detethat neh bright: ler bim ſt are. 
Hudged ip I N (aw: tbatofber hoe 
be lent go her ſettlement. geined before mat.. 
tiage, though the order was affiruied as ts 
her z but this arder;; ſending. a child above 
en years old from St. Giles, which was 


110 . 1. The defendants were indicted at bod 


9 


ojerſeers-in the; pariſhnef. . and there being 
oge B. à poor lame and infitem woman in. 
ſuch, pariſh, they had given à ſmall ſum of 
money to à poor man of the pariſh of C. to 
marry this B. and by ſuch-contrivance, had 
conſpired to ſettle B. in the pariſh of C. the 
ſettlemegt of, her huſband. Mr. Serjeant 

anes, moved ita quaſh. this indictment, as! 
chere was nothing criminal alledged . 4 


Py; ve; 
ad A 


* 
* 4 
309" 


| 2 y to put a charge upon a 
E d deen 


2 ee ae "that the act whi 
the prejudice of another was a, Jawful 28, 


| tice Pehl ag 


't P0092. 


The giving a poor ee 


gegen, and 


_ marrying her, was a and pul 

not be puniſhable as a 5 wg $eeongly, 

inſiſted, that if this was 2 con 7 ul 

.. Cefe fendents, 1 Ts 

of the fone: M Serjeant n on the 
to the 


other fide: A baſe rH OY 
_ Prgjudice of another is criminal. a pi- 
. Facy Is. indictable, though no Ml 17 in 
pur ſuance of it. If this pro 12 4 conſpi- 
indictable; he 


„ It 
re 8 
9 5 onſpirgcy is to put A cha 
e pariſh, as in this caſe 1b jp op an's 
ve done; and inſiſted 1 e ſeſſions bad 
a juriſdiction in offences ol this nates by 
"ſtatute. Chief Fuflice : Indictments for con- 


| 4 racies are not allowed to be quaſhed, where 


thing f. nſpired is in it's own 17 re ei 
b dl. 5 t where i it plain} Ap ö * 
was. a e to 


the court hath a diſcretionary. power to quaſh, 
If it be doubtful whether the act done be 
eriminal or not, yet if it be done with an 
ill intent or deſign, we will not quaſh the 
iadichment. I am of opinion the indictment 
in this caſe ought not to be quaſhed ; * the 
EY muſt. be left to demur gf 1 ir a 
it, roper; to whic r. Jul- 
Zh 45 Mc. Pig Forieſcu: 

It muſt be governed by courſe of the 
court in theſe e cafes ; and T never knew any 
indictment for ſo high an offence. &/conſpi- 


rey, quaſhed e e wad 1 
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"aft Was law ful, which is * conſpited; y 
| vierer the ths charged is of an high 


natu re 
, 755 lt 


ds 
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the end of it be unlawful, it is 4 cal 


and 7 0 iQable, He ſeemed to thin = 


n 4 irildaiction in” indimeit: Fo 
nd ſaid he” commilon 
t we em a raFiſa;GBon. "Mr. Jade 
m0 zalhin 5 an act of favour, — 


the court haring 4 diſeretionary pow- 
not quaſh, but put the defendant to 
'plgad bs he 2 And by al the 


bop OM the motion to quaſh the indiQwent 


" Aﬀterwards in Trinity term fol- 


| ER 8. e defendant demurred to this in- 
" diment z and had judgment, becauſe it was 
| 1 not indictable offence. Sf ca. 'wl. 1. 


26% King againft Parkins over ſcer Us 


of a of a baſtard, as ſent back to 
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1 


18 Studley : An infor- 
. A ſingle 1 of Studley, IT with child . un- 


leſs cauſe 
Parkins, ſor forcing 


overſeer of e poor of Studley, threatened, a marriage. 


with all the ſeverity of the law, to force her 
to marry a ſtranger of another pariſh, againſt 
doth their conſents, he giving five guineas to 
the huſband, and keeping him in liquor. Se: 
aa. ul. te + 116. Hill. 6 Ge. 2. 
,ceftificate-man martied a ſecond wife 


R whilſt "the Arſt was living ; the pariſh who 


the ſe- 
maintain 
wif and their 


gave this certificate, acknowe 
cond wife, are not only ob! 
the firſt, dut alſo the ſecg 


1 10 ng, 1 * be 25 253. 2 Stran, 


en. N 


Fl hip the 


rder was 
Wes Ke 255 A being in un- _ 


married does nat 


for half a 


Poor. 


deſtroy the marti ied ſon, and havin no child, ſerved 
am: wy * March 12 to March 1726, 
K intermediate be mattied, and 

i m_—_ is 1 . The, queſtion. was, if 

this Was 2 8. 5 fervice to 1 him to a ſet- 
tlement? The cou 90 5 it was Sgod; 3, and 

to be unmarried at the time of hiring is the 

jo thing eceſſary, in order to get a ſeitle- 


ment 1 and that "Hy ſervice is 
not, dillolyed by the 15 nother ex- 
ception wa — 1 * is. G's in the order he 


"was aft. legally tiled; hut this, 3945, not 
allowed, ang the o rder of removal was quaſh- 
cd, Se, ca. 2 1, 121, Mich, 1 G. 2. The 


e *vy” . 


Kin againſt, the inhabitants of Sutton. 3 
LO te parts of Dinh and Ridgewich, 
a e lch. 9 Au. It appeared one was hired a 
8 4 ſervant to live at Ridgewick, for half a year, 


Two hirings 


| year, does and after that was hired again for another 


helen ©, half, year, with the ſame perſog, and there- 
upon ſerved a; year in one continued intire 
ſervice, but by ſeveral hirings: Sir Peter 
King urged, that here was a ſervice for a 
year, and. a hiring for a year, Hove? by ſe- 
veral contracts; and that the hiring need 
not de by one intite contract, and that ſo it 
bad, been held, and he, cited a caſe where H. 
took a tenement of 1. Aa year, "and alſo ano- 
ther tenem t of E #4 ear, And occupied, 
hoth ; * 1 55 held to be 2 renting of 
a tenement of 191. per annum. And by the 
court: It ought to be one intire contract, and 
one intire ſervice; the one being required by 
the ſtatute as well as the other. If a ſervice 
and ſeveral contracts ſhall gain a ſettlement, 


one 


243 
one that ſerves by 7 th 1 by, thanks g 


| or by the day, may, if he conti . 

gain a ſettlement * :, one may h re by te day | 
5 charity; but, there is. danger of being 

chargeable 1 in hiring ſuch; a perfor by the 


p 171 far. fuch a term as à year, it is not 


uppoſed a maſter would haye one, 65 — 
was able of body, 5 ſo Look 9 15 

come chargeable. Alſo the ch 5 * 

| ſerved, that by the ſtatute of 1 the re- 

tainer ot ſervants was for a year; that ſta- 

tute 14 Car. 2. e fore, days ſtay, and. 

that this is as \incanvenient ;, for y gainin "4 


4 ſettlement ig forty days, ſervants grew inlo- 

| lent;-and that theſe later acts, vis; 36 4 
; Will. 3. c. 1%, and 8. & g Will 3. c. 30. do 
3 


- but turn the forty days ſervice into a. year's 
ervi and the hiring to be a retainer for a 
2 year, according to the ſtatute of El. Salk. 
"or 71% 


E 


r 
a 

d 

it 

J. 

J- 

l, 

if 

e 

d 

7 
8 
t. 
iE - 


5 I . Prpiighnand Wrew Kt 5 
Was Wikea for a year, arid ſerved half à yeat 
of the time, and married. The Ge don 
Was, Whether the juſtices, on complaint of 
the ovetſeers of the poor, could make an or- 
| > er to recover him to the place of his laſt 
158 ſettlemenit ? By the court, The con- 
between the maſter and ſervant was not 
diſſolved by the marriage; and even zdmit- 
5 dag it mig 4 be diſſolved by an ordet made 
K. W of. the maſter, yet without that, 
Ji 0, 8 n complaint of the officers only, 
kala not be Allowed. And the marriage 
doth" 'pot=hingef | ſervice; the 8 


; n 6 £ tits iſt 422 105 army c 


10's 
ö 4; yy 


hiring im- 


for a year, 


Poox, 
continues; and if the man performs his ſer- 
vice, he gains a ſettlement. 2 Salk, 527. 

A boy-aged 17 years, born in V. e 
offered himſelf to ſerve Samuel Willigms, of 
Oburliun· Noreiborne; Wh hired him te #5 0 We. 

7 


him in huſbandry; and: Fel to g im 
meat, drink, w ung, Jo an © Jothes,, 
when wanted; but 15 lodging, 3 time 2s 
agreed on, and 'the'pauper apprehended. is 
maſter might have been off, or he might have 
left him, at their pleaſure: " hievertheleſs there : 


was no agreement ſor that orpole. The Fe 


boy continued and ſerved bim in baren 
Horethorne two years and an half. "By the 

court: He gained a ſettlement there, by this 
ſervice, à general hiring for a year. And 


there are no circumſtances in this caſe, to 


ſhew an intention to the 'contrary,' or to vary 
it from the general rule. "The mere appre-, 
henſion of the pauper doth not do. it. Bur b 
row's ſettl. caſ. 299. H. 24 6. 2. Miba, 


ond Crediton. 


A perſon being hired from May. in to La- 5 


4y- day, then from Lach- day to May- day; and 5 


ſo on again in like manner for another ear. 
The queſtion was, Whether this gained. 4 
ſettlement? And the court were of opinion, | 
it did not j for they faid the hiring, mul be. " 
for a year. FRY 134. . 12. An. een 
and Shipley.” | 
E. 33 G. 2 Handley and Birwick St. J.. B 


Tne pauper, ſettled at Handley, happening, to. 


meet Mr. Jones, head keeper of eee, 
lodge in the pariſh of — St. Jobn, 
had then Feel y parted AVY 88 Eqs 7-70 Uo . 


and the court: 


who bad been for kei years one of hit ſer- 
vants of eden at the 2 of $4. 
2 year and a gd K. livery, b 0 
dk, F nd lodg N Jom add 
dreſſ ca ti le 9 5 e von like the life 


of 2 N 


Ned Hill's 55e and you. ſhall <4 Mr 

couragement, Accordingly. he went, and i 
condnuey in the Sen three years, rand! 
rec pac ree e yea $ i 7 [Thequeſtion was, 
Whet 5 th is 4 atiqn amounted to 2 


hiring car, io as to gain a ſettlement?ꝰ 
1. dg fie My that, a hirir 


ly-is _—_— 
ing for a . and that law knows no 
other ſeryant hut one far a year; and that 


* 
* $36 


being anſwered in the! 
affirmative, h KN further, Then go into 


this has an e 175 2 . to. Hi e Ervice, 9itk 


which was, er the eontrary, it 


was argu TR 


re was no actual hiring at 


all; an nun pi hy mplca ation; from the e's 


bareWivite alone : that the reference to 
Ned Hill's ſervice, relates to Hill i work only, 


and not to His Tb a By Lord Maniſield - * 


is man ſeryed three years, 
and received wages accordingly... But it was- 


objected, that he was never hired at all. It is 


admitted, oh if by was bired at all, it would 


by law be 2 hiring for a year. And upon the 
ſtate of this beer, it is a clear hiring z 
for Hill was a, hired ſervant. And —— \ 
it was adjudged, f that the pauper 8 


* A ſettlement.” Burrow, n. 


urrow”s at. ca 502, 


Jabn Evans was hired wich K Ralph Talons Hiring f. 
of Haughton, from Alb-Wednoey till 2 — 


Pobz. * dus eames 245 


16 5 


$006! 


246 INITIMD 1 [4802s sq Os 26s 
en, and ſerved Bm all that time. Then 
he” went to s father im Raptony and flaid 
with bin for about à werk“ Then he:re- 
red” ts Napa and! wWas again 
Hired with him for eleten months, and ſerved 
Him the eleven months: He then left the ſaid 
1255 Tul hau, and took his clothes with 
Im, and” was abſent one werk. Phew he 
returned àxafn to the "fait Ralph Trubſbau, 
and was Hired with him for eleven months, and 
N RM mm; and then leſt chat 
ſervice, and went to His facher in Ranten, and 
ſtaid about one weck. Phe he ferved one 
Jon Sutton of Houghton aforeſaid; for about 
three weeks; then rerurned to Ranton afore- 
ſaid, and ſtaic for about a week ; and then 
returned to the fail John Sutton, und hired 
With him for eleven months; and ſerved within 

a fortnighe or chtee weeks of the luſt eleven 
months, where, by agreement with the ſaid 
Jobn Sutton, to avoid Aegnlechent in the pariſh 
of Haughton, he left him, took bis clothes, 
and went into the pariſh of Gzofall, and there 
continued about à weck; he the returded 
to the ſaid John Fulton, and continued with 
him ſo long as to make up his ſervice of the 
laft eleven months; and three weeks > before 
Obriſnoi, the fail John Evans" bited himſelf 
again to the faid John Sutton, for another eleven 
months, and ſerved him fröm that time till 
within three weeks of Miehaulma following, 
and then came away and married. The queſ- 
tion was, Whether theſe ſeveral hirings were 
ſufficient to gain him a ſettlement in the pa- 
tiſh of Haughon? Parker Ch. J. faid, this 
; Mo Was 


2 4 BR. RA W 


| Pooz- 
was an apparent fraud, and very different 
from all other caſes. Pratt J. ſaid, I doubt 


we muſt take the law to be, that there muſt 


the ſe{fions have found, it (pecially, aud th 

is neitherchiring nor ſervice ſot a year : 
ſuppoſe a man that lives in a pariſh incym- 
bered with poor, hires à ſervant for eleven 
months only, purpaſely, ol way of caution, 
to prevent a charge upon the pariſh, the in- 
tent is lawful, and how can ſuch hiring and 
ſer y ioe gain a ſettlement? And as to the mat- 
ter of fraud, if there is any, the juſtices of 
the peace are judges of that. Hire J. was 
of the: fame opinion of Pratt J. Powis J. be- 
ing abſent. Afterwards, in Eaffer term, after 
long debate and conſideration, the opinion 
of all the court was, that theſe hirings and 
ſervice in the. pariſh of Haughton were not 
ſufficient to gain a, ſettlement : and though 


de a hiring, and a, ſervice, for a, year: Ie 
1 
And 


uch hiringy defeat ſettlements, yet if_that is 


a miſchief, it is to be remedied by the legiſ- 
Hture, and not by the court, which is to 
judge on the law as it ſtands. Fol. 137. Fr. 
83. 10 Mod: 392. T. 3. G. Noten and Vang. 


© The King againft South Cerney. Baſt. 5 G. 2. x 
Order of two juſtices for removing a poor hired the 
perſon from Sauth wy. to Cartebour 3 
Gloucefterſhirz; on appeal the ſeflions__ dif- 4e, to 


charged that order, and ſtated the caſe ſpeci- 
ally. That at Nerth Leach are annually held 
two mops or meetings for the hiri 


vants, the one on the Hedneſday before Mich- 
Weaneſday aſter; that 
| | the 


aelnas, the other on the 
M 4 


Wedn 
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perſon 


cl. 


ſe:ve to Mie 
charimas fol- 
1 wing, noc 
0 ſer- a ictt. ment. 


Poſs 


the pauper was hited the, 8 after 
A chaelmas, to the..p e f C ott Houru, to 
ſerve to the. . he? To 
bd orgy, pt Fre 5 
e ee th 10 08 Ne Ty 
feſtühe becaaſt upon t E Cafe” 1 * ff 
ted, a ſufficient® ettlement pet m tlie 
" perſon being. hir ed acc: ording, he 25 
an cuſtom o the "country, * eee a & . | 
fol biring ſervants for the 505 e ; a 
ald be ou contended. ol % aH the cu ff 
of ne countr 77 bi ut it "Was, ruled! 99 5 
gutt, that this 18 50 ray fured uhh "th 
face of i it; there mult be hitin Fo 
and that canngt' be diſpenſed with „ An * 
fuſed Rn, a rule to ſhew cauſe, : 2 <a. vel, vol. 
1. 156. EAI. ee 
Hiringfor a A Was hited from Michaelmas to Mi- 1— 
year, with | chaelmgs, for 5 1. wages with liberty to Enga; 
ena ING. harveſt month, to any other perſon, 
ing the har- He ſerved till the harveſt” month, and then 
veſt month. 255 for that month, and received wa eb for 
Durin ng that month, he brewed for his 
milder. and lodged in bis maſter's houſe 4 
Saundridge duting the whole year; and ſerve 
out the remainder of his time, and teceived 
his 2 L By the court: This is ih 
eff. hitin MS; eleven months; and 
the cis Ain is the principal month of 
the year. It is ſafeſt to keep to the ſtatute. 
If we allow this, we ſhall not know where 
to ſtop. Burrow, Mansfield. 425. Burrow's 
Settlem. Caf. 439. H. 31. G. 2. B's Hat. 
e * We: & "ay. | . 


” 


wv +> & i PI 8 aA 4 2270 1487 1 22 


A tp 


wg? 


_— 


ps db. Ll 35 by 2 2 Ws 2 ; 
tlement. Bros 95 7 


NASN 0... b 0-0-3" 0 rr 


Was Ill removed to Windſer, and a rule was 


2 2 72 0 20 4 


1 . 135 

To Pk By F way. he 15 
bee e e e 

1155 15 Trot Mr 83g 


re «ci 1985 bs 155 E 2 
hired or for. 2 5 arter of a Year, . — 
. nd her maſt iked ach a he e 
Les nine the whole years, and baye 3 0. tlemeat. 
bye i 1 ny 3 wages; at ſhe Raid the year 


ALS the pariſhes o*L 

It was moved by Mr, Profim 15 puck ay an Hiring and 
order of ſeffions ALA that of two juſ- ſervice for 
tices of the peace, but ſpecially ſtated for the 9838 

opinion of * e cqurt. The caſe was, that pa t 

ien Brooks was ſent by order of two month's... 
juſtices, pl the peace, from Cheping HW ES 
to New-IFindfer, as. the laſt place of tha ſet- ment. 
tlemeat. Miudſon appealed to the ſeſfions, 
and the order was confirmed, ſtating that the 
faid Diana Brooks had hired herfalf 2, vs live 
with one colonel Merrick, at Tha, in 
to go à month on liking, at five. pounds A 
year wages, but to part on a month's as 
or a months, Warning, on either ide, 
continued; undet this agreement a year an 
three duarters jp. this ſeryice, and her wages 
were paid quarter It was inſiſted, that vn 
the Rate oft his A1 ere was a W and a 
ſervice for a year, and that conſequen Ur the 
had gained a new ſettlement at | 


M 5 made 


ſettlement. 200 


250 Pobie 
nies hr Frag! 3 
det, adjui de. 

9 5 55 b OP 


15 TEA N. 

Fu 2 Chg Gai Wi | Wake z . ind. 

& T8321 u 10 bisl 931} 

Hiring 3 and Mijſe Enden. 72 An. Vas th © \ 
one's father, B. 272 es 


arnes lived 1 her fa ee Jy 


anf, in 2 cottage upon « 10. 
eat, deſides whit fhe cbald get by her" 
fore and labour: 3 — whether the fi gates 


a fettement worth 0 u e And 
the © whole" court 90 d fle Pre is 0 N 
ground of fraud ; for it Was to Ie Her 
father, who might be grown old. Fü 142. 
Agreement One who was ſettfed in Aiberton, Ni hives 
ED himſelf into Barton, for one -yeaf, at 4. 


| tice does not WA es, and either maſter of Nerbant 6 be 21 


nene liberty to determine the contract at the end 


biring for a 
ar, of any quarter, u pon à month's'notite; And 
5 hs Loos chat l. e ſerved the year out, but 
the time of the wiring the pauper declared, 
be made the agreement in that manner, t 
00 lofing his former ſetilement. And 
on this caſe the two juſtices ant ſeſſions 
Id it no ſettlement in Ban. But“ the 
; court bn debate quaſhed both the orders g for 
this is the common ſort of hiting bd year, 
8 Wo, an intention to ſtay together, xs fi fact 
did; and if this ould de determined 
500 to Zlin a ſettlement, it Would overturn 
Feat numbers of ſettfements that fübſiſt on 
ce s. Stra. 1182. Hil. 16 G. 2. 
5 a Between he poriſhes 0 ate and Bath: 3 n 
3 2 n 1 8 2. 1. The tin 5 ain OB nba: 
ae Mo Britta, fu Wn ike eas 


after 


* 


Poop. 
after Michaelnas to. 1 7 chaelmas, and thien « an 


hiring for 006. pt mpg. a 13 | for ery | 


months, wy” ſerth ment. 8 800 
Stivington,,. 1 7 Note; th e he he ja Juſ- 
tice ſaid, t 15 1 8 was a fervice for 1 
year, on a h e pf. week, and 
Wenz g F A Av: 125 Frying, "for forty 
days, that be da e 

ment. 6 2 ky: xecaule | till the laſt 
ſtatute was Pe 
forty days rice, made. 4 ſettlement, in 
regard that t he, hiring for 2 Jo ſhewed 
that the, perſo n. WAS not likel! o become 
. — or that he Wag al % to work, 
Sc. therefore: forty days is'2 2 good ſettle- 
1 to an apprentice in reſpect of his ſkill 
and art, by which, he is ſuppoſed to become 
chargeable; ſo à pariſhioner that has pai 


pariſh dues, or ſerved in a pariſh gains a ſet- 


tlement by. forty days, becauſe he is ſuppoſed 
a perſon of ſubſtance, and not likely to be- 
come char cable, who i is ſo called upon; but 
the late 44 requiring a ſervice for a year as 

well as an hiring, we think it ſufficient if 
the words be anſwered, conſidering this with 
the rib . of the former ſtatute. Sg. Ca. 


vol. 1. 


as” 2 ſettle- 


jog for, a years, and 


25r 


One . 1 was hired to 7 Mam Hiriag eon- 
Male in the pariſh of Stroude, for a quarter of ditionally, 


a year; and if her maſter and ſhe liked each 
other, ſhe was to continue a year, and to 
have 40 5,, for her year's wages. In conſe- 
quence of chis, ſhe entered into the ſaid ſer- 
vice, and continued therein one whole year, 


and received the ſaid wages of 40 f. It was 


argued, that as it prog in the election of either 


Party, 


| could not be originally hired for a year; But 
the court held this conditional hixing be a 


$214150 1 


Ji ke eich oth 


: I JS * | 
rty, during the firſt quarter, whether e 
Bothe con inue | k 4 the; conſequeptly 


od hiring forma year ; ag the maſter andſhe 
> and. A: year's ſervice was 


a" £ TAPE - £ — £& y <8 * iy; : 
45631899 actually ky au der it. 138110109 on 
LE, arri 


end of 


— 
*- 


One R Hirrifen, was hired, fat; a year 
0 "Thomas, Bu ln of Rares, at, 4. 6 year 
wages, payable quarterly. And it was 
'between' them, that eit IN — Ade 
at liberty to determine the contract, vat the 
Ly quarter of the. (aid. year, on a 


months notice. But no ſuch, .notica...wis 


given by elther ; and ide ſeryant, continued 
mn dis ſaid maſter's. ſervice. the whole ye 
The ſervant declared at the lime of the hir- 
ing, that the reaſon of the ſaid hiring being 
made determinable at the end of every quat- 
ter, was, that be would not be hired ſa au to 
loſe his former ſettlement. But by the cburt 
unanimouſly and clearly, This is a good ſet - 
tlement in Barton, Burrow's Seti. Caſe: 
203. H. 16. G. 2. Atherton and Barton. 
E. 13 G. 2. Wandfworth and Patney. A 
boy came to live with Mr. Falluar, without 
any hiring 3 after which his maſter told him, 
if he ſtaid a year and behaved well, he would 
D a livery and wages the next\year: 
lived there a year and four months, and 
received a guinea and a half wages, The 
eourt inclined to think, that this was a con- 
ditional hiring, and that the boy's ſervice 
was an affent in fact, and gained a ſetule- 


31) ilgqul bio 20 It 3u9 ments 
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ment but re ba be Mag * 
ſeſſions to to ore Fully, el 8 . — 
e dere er Jr e ex — Service 
Ae e g — 4 [es nk wh where no 
exvaſhing;\and" od 0 here appearing — 85 
no contract herd oy that abe girl 


ipht'have*left 0 e at anytime, 


Je was 47 e bt A biring within the la- 


tute. §⸗ 120. M. 13- 65 Gregory 
to- an en Paid 1 120 181 137 
912 Tuo Juſtices 'of peace, "by their abe gf res ſeverak 
22 Sept. 17273 5 removed, omas dmonds and for three 
'ElizabetÞ his ffom the pariſh, of Aſbanden quarters, and 


in Duchy 70 the — af of 4y Ine in Far wr another for a 


noe r. to the next quarter 2 avert ho! the fer 
held ſor the county of Bucks, 5 Oftober $7 Als purtuont to- 
where, pes hearing the order of the two dhe hiring. 
juſtices, it was con rmed ;. in which oder 

the fact was ſlated ſpecially, to the intent 2 

artiorari might be brought, to remoye the 

orders into the King's Bench, that the opi- 

nion of that court might be had thereuponn 
And the fact ſpe ciatly ſtated was this, wage 


That the ſaid T Edmonds was about 


fourteen years ſince hired for a year to Abra-⸗ 
ham IMigbton at Hubos, and ferved him that 
year, and received his year's Wages, and after- 
wards at” Michaelmas 1725, weng to Mr. 
Thomas Potter at Biſiſler in Oxfordſhire, to be, 
hired,” who told him he woul & not. hire him 
then, becauſe he epectéd a man- ſervant in 
three weeks; but if he would ſupply ow 

place 


_ N GA — — 
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there till near Chriſi mas following, and 


Pooꝛ;. 


place of fuch man- ſervant till he came, then 


be the ſzid Thomas Potter would pay him for 


his time: whereupon Thomas Edmonds entered 
into the ſervice of Thomas Puſtar, and. phy 
en, 


Was hiced to him, and ſerved. him. at Biſider 


till Michaelmas then following ; and then at 
Aichatlmas 1726, he Was hired at Biſfler 
aforeſaid for a year to his ſaid maſter Potter, 
and ſtayed in ſuch ſervice till the Miaſummer 
following, and no longer. Tbeſe orders be- 
ing accordingly removed into the Kigg's 
Bench by certiorari, it was argued hy Mr. 
Lee for the defendants, that the order ought 
to be quaſhed; the ſaid Thomas Edmonds, ap- 
pearing to be Taft ſettled at Biſiſer; becauſe 
though the ſtatute requires a hiring and a ſer- 
vice for a year, it does not require the hiring 
and ſervice ſhould be under the ſame con- 
tract. Mr. Reeve, e contra, argued, that it 
did not appear Edmonds was ſettled at Biſiſler, 
becauſe he infiſted he ought to be hired. for a 
year, and ſerve that year: and he ſaid, it 
had been held between the inhabitants of 


 Rudwick and Dunsſld, chat if a poor man is 


hired for half a year, and ferves, that halb 
year, and then is hired to the ſame maſter for 
another half year, and ſerzes. that alſo, that 
would not make a ſettlement, But the court 
held, theſe hirings and ſervice did make 
a ſettlement; for he was hired for a year, 
and ſerved a year. And the orders were 
quaſhed. Lord Roym. 1511. 1 Gee, 2. The 
King "againſt the inhabitants of Aynhboe. 


Between 


E ⁵˙ A K ⅛˙ - 6-83 


en 
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Between the pariſhes of Becdley and Liotor- Abſence of a 


elf, Paft. 17 G. 2. The pauper was hired ſervant by' 


+" Oe ng Eier wer ume Eafter's per» 
to x black finith for a year, at 3 J. per annum, wiſſion does 
to be paid When the fervant wanted it. Dur- ou deftroy & 
ing the year, the maſter" gave him lelive toe dewent. 
work wick another ſmitht for three days, witn 

a ſecond for a werk, and with a third for a a 
fortnight, and'#8rtedthe ſefvant ſhould have 

the benefic of it ʒ he then returned, and ſaid 

out the year, and tue maſter; by conſent of 

the fervanty deducted che proportion of wages 

for the time he Was abſent; and upon this 

ſtatè of the caſe the ſeſſions held that no ſettle- 

ment was gained, the firſt contract being 
diſſolved. But by the court: the order muff 
be quaſhed, for this is not a diſſolution of the 
contract, but a licence to be abſent, and both 
parties conſidered it in that light, by continu- 


* 


ing together to the end of the year. The ac- 


celeratitig the payment of wages for the con- 
venience of the ſervant, which is frequently 
done, without a particular agreement, makes 
no alteration. © Stra. 1207, 11 
A woman was Hired for a year, and ſerved Serving out 
half a year, when the maſter died; the he Year 
executot, (Who Ryed in another pariſh) aſked executor in 
the ſervant if ſhe would ferve out the year another pa- 
wird bim; ſhe did o; and the court heſd it nag bectle- 
a ſettlement in the executor's pariſh ; for tge 
laſt ſervice is not to be conſidlered as à new 
agreement, but a continuation of the firlt, - 
Stra. 1164. EA. 15 Geo, 2, between the 


patiſhes of Ladacſt and Se. Euni dor. 
Mich. q G. 1. between the pariſhes of | amen 
Peter, Ox, and Chipping Npcomb, Bucks. here —4 
WO Upon fervice is. 


* MW * , Aan bels bvse ow 
«a ſeg at, 700 "it app 

Ach mater, f' the. 1 155 od: 

5 LEY 10 4 1 an at, 


3 rhe FE Wh 


* 


ere 
6 Rog 9 
ora, the li 1 12 
uo e vie 
dy the court: The FR mult 8. 
for the "fertlement" 418, 86 15 
4 „e e bh Hjdnb; 78 0 He ker 
tc make 102 ile ment zen, when, the. 
yy "officers there bid! no 1 11 Temps, hi * 
_ officers. of . comb mi remove | 
him, if they had eaſed, | Omer as the ey did re 
doi it, they muſt provide for boy, Sr, 528, 
dercant hi- H. kept a glaſs-houfe in t be pariſh of. 
ed for above e I! 2017 
a year, and JP Ditechapel, and hired B. for five, Jean, o, 
having — work at this glaſs-houſe, at thi tate. 0 Pot 
Kalb in n a Week. B. never lodged with. „in his bo 
fame pariſh any part of the time, but at. angther Py 
with his the pariſh; aod on a Slugs phe # 10 


maſter, gains he ſettled the Juſtices 
W ment to de in the pariſh of 7055 e which 


order being removed by e Fry 


jeant Hawkins moved to quaſh it beg 


was not ſuch a ſervice ag Was intends gy — 


could not be conſidered 1 =_ 7 5 mal-. 


ſtatute ill, Of Mar . 
570 500 N lodged ig his W boy 


ter's family); and therefore was not ſuch a; 
ſeryiint as ould gain a ettle wry 
tute.” By the court : The order is 089, ogl, 


B. has gained a ſettlement in Whitechoj J; for 
being huced to ſerve above one year, and hav- 


ing 


ing ſerved and reſi ig 90 ſame pariſh 
I to {anni he ' bath, fully, comp 
with the ſtatute 751 it is ma 7 whether. 


rhe orig d 
{h 


* 


nl) [ 2 
e wy 5 ariſh of} 2 Hee 7505 5 
e peftan ic whom 2, payper aq hir * erſon hired 


live zt G nd kept a wh a ayi- 3 
0 Linden, and plied * fr a 
5 « the 8077 pak ths ar on 

$ not ' fort days in-the_whale — 
he c of Gi "but, ed he 9 | pot thereby 
yet lr bokrd | the” b boat ; TY ORIG | req 
85 Whet! r. the K Bring and, Fa 100 e 

mille x ſertte menc "At Go 0 deeve, tg 

quaſn the” order, ſaid, in there Was an 

hiring and ſervice, nd notwithſtanding N 
1005 that ned not ferved forty days in 
the wh ole” ye Wy be be meant forty days . 1 (14.3 
pear, which eceſlary ; 3. be. admit- " >0/0 bob 
ted, that in the as na boy hired to ferva, gas Jo 49 
on thip- board, it had been held not to gain agen 
a ſettlement, but that was, becadto no ſettle m 
ment in the pariſh. Lord Chief Juſtice ſaid, 

He could not katie uiſh the caſe at bar RY 

the caſe 10 ener; 5 r. Juſtice Page; 

The reaſon nes pariſhes are made liable is, . 

becauſe they are preſumed to gain by the paz 

ty's ie 1 fee the order of remov 

and the order of feifions: were 7 2 5 

the whole court. 84. Ca. vol. i. 


buſh, 2. Gig Patin 1 Meet 


Waden 1 (31 3040400195) i Dall 88 2871 A 


as 1697 ag gvads 5 4 at 
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Servant go- 
ing to ſea 


with hes 
maſter's 
Jeave, and 
finding a 


ſubſtitote, is 


ſe. tled, 


| Vo. 
A ſervant- man was hired ſor a year, during 
which, with his maſter's leave, he went to 


ſea upon the herring fiſhery, but Hired an- 


other perſon to do his work in the mean time: 
he returned at the end of three weeks aſtet 
the expiration of his year, ſettled with his 
maſter, and received his whole year's wages, 


This the ſeffions held was not a fervice for 


a year; but the court held it as ſettlement; 
ring, he was to be conſidered all the time 
as in the ſervice of his maſter, and the perſon 


he found.ro do bis work was his ſervant, and 
not the maſter's ; wherefore the order was 


quzſhed. Stra.-1232. Trin. 18 Geo. 2. Br. 
tween St. Peter in Sandwich, and Goolaſton'in 


Kent. 


Conſent to 
part, diſ- 
charges the 
ſervice, 


There is no 
difference © 
between a 


Upon motion to confirm an order to re- 
move Hugh Pool and his wife from P. to J. 
The fact was, that he ſerved one yeat In F. 
and after was hired to ſerve a year in B. en. 
cept three weeks, and then being a covenant 
ſetvant, parted with his maſter by conſent, 
he deduQting 65, for the three weeks; bi 
wages being 31. per annum. It was urged, 
that as a cevenant ſervant, he could not be 
diſcharged. by conſent, and therefore conti- 
nued a hired fervant for a year, Beſides, that 
this was a fraud to prevent the ſettlement, 
ſince it did not appear that he grew ſick, ot 
teſs able to ſerve than when he was hired, and 
notwithſtanding, he was diſcharged. C. Juſlic: 
There is no difference between a covenant by 
deed or by parol, as to a ſettlement ; for 


covenant by though the conſent does not diſcharge'the co- 
| venant, 


obi. F 250 
venant, yet it does the ſervice,” — the act teed or by / 
turns upon the Yervi e. His ma Ref dediQ- Tender * 


ing ö f. bis w 0 heing Þ but 31. hews that tor the con- 
there was no aud or ease to the man n diſ- 
to go; but it appears to oo the man's choice; n 
and that the maſter would have kept bim, 
Nothing can make this a ſettlewent, unleſs 
there, be a fraud 17 7 or FAR fled.” Older 
e, Se... C e 1 1 of 1 oh, I. 

awitl ag ain urbam land and Weſ- Turo 
tlerly. 1. 8 Ke; he fact was Ld ——— coy 
ſpecial 1. on an der of ſeſſions, that'a man- Ape 
ſeryant was hyed for a year, and the day be year, doch 
fore the year expired, the maſter told him, not prevent 
chat to revent' his gaining a ſettlement i in A 
that pari ah, he ſhould away immediately, 
which the N refulea to do, inſiſting that 
he would. ſerve. out the year; ; whereupon 18 
maſter furned kim out of doors. And t 


court held this to be ſuch a fraud in the maſ- 


ter, as ſhoul{ not prevent the ſettlement of the 
. Strg 526. 
Mich — 1 227 2. Cr rombe and St, Cub. Servant re- 
ber, A bran was hired for, and ſerved — 
1 75 in Cr 227 He afterwards N N the ſecond 
to ſerve withou new agreement for a len, gun a 
quarter of a year, w . We 'the a 1 
into a houſe j St. Cuthberts, where the ſer- 
Vant continue: | with him for half a year, and 
then. married, he queſtion was, Whether 

iS Was a ce in St. Cuthbertz, with. 
in the reaſon of thoſe caſes that haye held the f 
ſettlement, to be gained where the laſt forty - | 
days ſervice was? 1 Kal the coutt held it a ſeitle- 
ment there; for it is ſtill a continuing in the 

ſame 
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* N 1 
EL 4 JN 


Same ſer- 


0 but not 


with the 


Pooꝛ. 
ſame ſervice withia the meaning e of 8 and 
Will. 3. c. 30. though there 1 new agree - 
nent. And upon"the'whole, ent her beep. 


detween this maſtelĩ r Fervane. 100 is 8d. 


ſery ice ſor above a Sen. 4.1 * 116 95 * 


4. . Tuingh! 0 4% perſog 
being hired for a year to one Phy roy 


Tame maſter, rented a fam in Tuinghoe, fe 9. w ith him balf 


a year, | The maſter lets the "farm, to one 

Smitb, and the ſervant Ives the re Under Ws f 

the year with Smith in the farm, Lig 

words paſſing about diſſolving t the 1 1 

with, Knight, or making "any "new, . 

wich Smyth. At the end of the year, the fo, 5 
maſter. paid him his wages. The g 


tion was, If this ſhall be deemed the ſam , 1 
vice, ſo as to gain a nee 75 . 10 


Chief Tuflice, and the court. TRis is 
Cale. 'If a maſter command bi 1 


to liye with another for "certain 112 b d 


0 ſervice to the fir ſt maſter An 


ing no new contract, it is Ying. gg be 
* of the firſt maſtef. K gut ſer 


maſter paying bie wages, did 
Ae caſe; ſor the ical = dei 


ed, he might have brou t'ari ation 3 nt 
the firſt maſter. . 9. 1. 1 14 Mi e 


90. %% % 9001! » tin 


his maſter takes him into his ſe 


"i Tk "aA 5 ET 19} R yy "> "ſervice, 


* 
4 "4; 3; 


SELL 


5 „Fer. bon 
A ervant _— hired for a ex; nd. % 
the year's ſeryice his maſter perm $ him to go 
and ſee his mother for one day „ "and "he. ſtays 
three days, and then — e bend 0 Wi 


| Ds + 


It was gbjected- bat his fteyi 
mother 2 — may N of, bs 900 


ſervic 
ſo mi 


year, 
vent 
him 2 
interr 
it Wa: 
ſick,” 
WAS C 
a ſett 
only” 
ſerve 
muck 
court 
ſitatic 
his 01 
of his 
be all 
ment 
ſtanc 
ant, 
pired 


Wl ervice; and the Mtg he daes away takes 
1 ſo much off from a complete ſervice fort & 
| year. But by t the court: This will not p! te- 
vent the ſettlement 3, for the maſter's ta 9 101 u 
him ↄgain is 7 purgation of the offence, and 00508 _ 
interrupti n of his ſervice, —In the ſame _— 

it was' ſtured, hat the ſervant for ſix days was : 
ſick, and incapable of any ſervice: And it 5 
F was objected, that therefore he could not gain an 
n ſettlement, " becauſe it was to be acquired 47 
och by Klee for a year; but he did not 
1.) ſcree for fix days, therefore there waits ſo 
Mo muchy of a fervice for à year. But by the 
„court! A ſerbant that lies thus under the . 
1:1: station of God, which befalls him not thro” 
„ his own default, i is all the while in the ſervice 
„oc his maſter; ; and if this exception were to 
de allowed,” it, might prevent all the ſettle-⸗ 
ments in "the: 1 cireum- 
ſtance in 115 fa ame caſe was this: The ſer- 3 
ant, three ur ſour days before his ſervice ex- 


- 


m % 
NT . 


N * 


el q pired, deſired leave o his maſter to 80 to 4 <a Ka 
ir, to hire himſelf into another ſervice. His Eads ; 
. „ {Wnaſtet"refyſed, telling, him, that if he went, * 
„e mould not come into bis houſe agai 42 
1 he ſetvant went notwithſtanding, and d * 2 
ot return until the time of his ſetvice was * 1 
90 Fxpired, By the court: This ig.neverthicleſs _ . .. 
a of fertlemetit] The, requeſt of the ſervant js, *. 1 858 
0 ..\::raſon ible is eſt, and the 5 'will 8 
% Aermit'a "maſter. to w. himſelf '-inhuma * 14 
d. is ſervant," t. 5 * m — cannot turn 992 45 _ 
Foo once Ps or . tay before tho year ex-  ,,_.. 
is ,--\\Mires; if he doth he ſervice in point ye The? 

e atinues, and he 0 a ſettlement notwich- 

e, 


ſtanding 
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landing. Cage, Settl, (229. b. 423 
SE DP Ged. Ring, 7 Hip. | f 


19 T6, 
Ach. 9 C. a, The pariſhes of Ard a 
: Oe lache A man was hired, f OL. AY 0 
Vbich be ſetyeda till the laſt ty enty- one +. 1 
when be went away, with his maſter's leite 1 
and ſtaid till after the ace wn At which Wl 
time he returned for his clo and 1 8 

the whole year's wages: hee conſt ys 0 
tion, that if they, once allo ON | this abſc race WY»; 
for twelve days, at the gn of, f. the year, ry 
-i{ which differed, from an abſence in the . 10 
of the year, which was purge 57 1 05 bin f 
again) they ſhould not know where to ſtop, it in 
was determined that he gained ug ſettlement, 05 
In this caſe, the ſervant went from his ſetia Bf o,. 
before the year was out, and the maſter cu. t, 
ſented to ĩt; which is a plain e a 

the ſervice within the r. Stra. 1022 : 
Burrous Seti. 6% 8. on 5 


Order mal, Hill. 10 G. 1. Munger buyger, and Mak 

e An exception was taken to an der of Thi 

good, juſtices for the ſettlement of the pogt; 5 Nr 

it is ſaid ay be made upon due examination foet 
without ig that examigation was taket 

upon oath, nd vpon. an 8 N 

order, the quarter-ſeſſions quaſhe 

en this irregularity, ,a8 the ; held 127 

e obe of 2 which, Þ qual ed 

K der was moved rel 

1 eſtion that the order 45 ps ae of the 


| "to, was a good. order ; and the. order of (eh * 
$ was qualhed, For by the court; 4 = 
| enough to lay the order was, made upon rate, 
eas, nichout Jeg „en ou hand 


Sint — 


<s . 


Ring forty da 


| Booz. N 

the ſtatute directs the examination to be upon 
oath ; for where it is ſaid in an order io be made 
upon due examination, it ſhall be intended to 
be upon oath according to the ſtatute. And The f rey 


in the caſe of the inhabitants of Cirendgber 
this term, it was eld ſufficient to recite in 
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dais inhabie 
tation. nerd 


not be all 


the order, that upon due examination of the together. 


party, and upon his affirmation, Cc. without 
adding that the party was a quaker; and that 
fuccefively' was not nedeſ- 


fary. And Mr, Joſtice Forteſeue ſald, that 


lieing forty days off and on, is making” the 


caſe {tronger; than living forty days together 
in a pariſh. Tord Chief Fuflize : Where an 


order is made by juſtices of peace, and that 
order is quaſhed at the quarter fefions, and 
after the order of ſeffions' is quaſhed in this 
court, the original order ſhall ſtand, and the 
juſtices have no jutiſdiction about it. Se, 
Ca, pol. 2. 40. e e 
Mich: 13 G. 1. The King againſt \Seqlon 
Tingal and Warpelflion, Motion to quaſh; an 
order of ſeſſions, which ſet forth the matter 
ſpecially, and adjudged a nan, who was a te- 
nant, and paid,four'pence to the poor on ac- 
count of his tenancy to have gained a ſettle- 


ment, When the pound rate was charged en- 


and th 


Man rated 

to the poor, 
e te · 
nant pays 
the money, 


the tenant 


does not gain 


a ſettlement . 


tire upon the landlotd. Upon the rule to 


ſnew cauſe, it was ſaid, the premiſſes were des 


miſed, and a deduction taken for that part, 


according to the porpartion of the rate im- 
poſed upon the whole. The overſeers can- 


not charge; the charge is the effect of the 


rate, and the Whole is charged as being in the 
hands of the landlordi He ſhall not get a 
1 


ſettlement, 
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. 


Pa in z © 
beg, * Payment. to the yoor does. nat. 


ment, if net ment, unleſs the 
rating is the act 
other. And the ſettlement; ariſes 


rated, 


- 
s 


Paymentto Hill, 9. G. 2. the King 


# 
: 1 Booz. <a w + 
4 2. 4 
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ſettlement, though he pays a propottionsble 
rate for 3 part rented of tn 


| „ and. the 
atlement. Sf. Ca, pol. K. 188. 


1 
ere 
7 27 pariſh, and not the 


rom the 
;of their, bein 
. 1023. 


e 
agaiof 


- pariſh's. giving that evide 
 fatisfied of his. ability. 
9 Go, 2, The King 20 


— 


bela togain 1 WO Juſtices make an order to, remon 


« ſettlement, Cloſe, &c, from Jrmity, another townſhip int 


ſame borough, to Bramley, who appeal, and 
the ſeſſions confirm the order and ſtate ſpeci- 
ally, that the ſaid John Cloſe, after his ſettle- 
ment in Bramliy, removed with his family, 
and inhabited and farmed lands at Army, for 
which he was charged and paid two quarterly 
payments to the land-tax only. It was mor- 
ed © quaſh theſe judgments, and faid it hu 
been determined, that paying to the land · tit 
in the caſe of a tide-water, who was allowed 
it again, gained a ſettlement, Oatbampin 
againſt Kentown, Ea/l. 7 Gee, 2. Comb, 410, 


4 Med. 331. Mr. Wilſon, on ſhewing cauſe, 


inſiſted that this was a yearly tax, and the 
yment of two quarters not ſufficient, But 
y the court: It is a good ſettlement; and 
the orders were quaſhed; Se. Ca. vol. 2. 
167. | | 


* 


Pariſh. clerks An order was drawn up for the opinion of 


—— 
the par · 
ſon, gains 
ſettlement. 


the court; and the queſtion was, Whether 
. ene appointed elerk of the pariſh by the par 


ſon, 


not temopable, and has fees. 


. annyal e i 


1 Wt II Ji 110% N 


ſon, and executin 
ſhauld gui H a To, 


"HALL 4 of, w 


* 

bjected, that 8 25 
ane e e 
ee t no Fred an. 21 ot 


. e re the has «Tu 
ioiminat 


"office e e Jerk oy imſot nile, a, | 
Fol 5 0 r Ne 
e the Conan 
ble is pu „And dee 2 . 
in; Te 1 gh ce 3 . % 

1 27292 
is but a 'fervatit to the parſon at with, 1 5 80 


on Fon 


he comes is by election, be hag efor. 
life by the cuſtom, but, here is Ger or 
wiitin : how therefore can h have fn — . 


for life in this office ? Cowen 

rate he h id not ad office at 1 0 

The office of churchwarden was N 5 19 75 2 
lay, and yet that is for a year 'witho | 
deed or writing. So it is of, a patiſh' th ; ; 


he is by, d bay an 1 and i is in for, colt 


* 


life without deed; ſo ruled 4 * ee e 
C. J. Salk, 336. Hit. 19, n e 
Batten and 15 wich. * 


 ., Burleſcome and Sampfurd Prurel, A 9 . The officeof 
1. The ſeſſions on 2 ſpecial order — 52 => hq 
that executing the office of a thingan Hemant, 
would not ban a ſettlement. f And bY, 


court: The order N be quaſhed;;, 7 


the e Ae FA 


i 41 
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YO2 words and meaning of the 20 of Parliament, 
See. | 


a Hun: ſn Tit: 9} 10 12510 90 16119981: 
Officiating ne Pon wit certified for Shrepfher A 

| on 7155 ben ne und ſtuid jr ears; 1 hat 

1eceiving © time DUV Blizabeth" Fh = Ao 

76 4"p# 146 \tnlftees fer feveralichari r—_ 

1 Sat 2 b 3 alia) the ſum of 10 os 
wn to the charity ſehvoÞ eee. 


9 109? 


eds ods 'P to the vicar there for the cee 
im:: a ſpecial order df: ſeions- ĩt was Rated, 
—— eolfelsted as TSB 
ſeveral years, and received the 101. pe annum, 
few the viear: und- this the ſeſſſons held 
ined him a ſettlement in Melbourne, where 
ey declare he had a freehold cſtate. er 
aby the court: The order muſt be 
ſot it does not appear how he came into = 
employment, and the legal right to receite 
the fatary is in the vicar, who not rarity to 
- officiate” himſelf, Has paid it over to this man 
us his deputy; Which could never give à ſet- 
tlement to any person much leſs to 4 berä⸗ 
ftate- man. 
Renting a It was ſtated upon a ſpecial onder of ſelllons, 
10. per that a poor perſon rented a coney warren and 
annum gains à cottage upon it at 10, per gunum, which 
ee the juſtices did not think gained him a ſettle- 
— within the flat. of Car. 2. But by the 
court: A mill has been held to be a tenement 
within that ſtatute, and why may not this ? 
Joss cis ability to pay 10 J. per annum, that is 
the foundation of the ſettlement, and Whether 
-heipnys it for a houſe for habitation, or "for a 
poy/ovrty re . in war” s im- 
* WY 0 Jt e 


4 x 
* 0 - > fy AT Ta 5 8 
: "4 F N 1 # x * % 


12 ge Hi. 12 6. 1. 


which. adjudication was confirmed by 


Poor... Sam bus doo 


ann the ander of 2 


ing . 1 * — 
; e temoved from 


4 1 W 
n to 104 he LL 
| 90500 * having there taken a leaſe of 1 


% E 
— \ * 


7 . 
> £4 - 
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2 


ing in 0 


s of; the value. 8 55 her amm, for 33 abadt ae 


: years, determinable, on three: lives ; part of ® 
which: lands to the value of 4 l. 105.) lay in iber, gains 
e the maſſuage and the reſt lay a fettlemeas 
and the rent reſerved was hut 


Two juſtices adjudged that .-was ſettled 
6 Sydenham, whore he: had an un- 
a Sm ſettlement previous to the — 


ſeſuons. Mr. Serjeant Ghde moved to _ 
this order. Mr. Reeves. in defence, - urged 
that the; ſtatute 19 U 14 Car. 2. cap. 1a, ſays, 


that a perſom having a tenement - under: the 
value of 194. Cc. and that the reſerved rent 


muſt. be the rule and meaſure of the value, 
and though the tenement be worth 13 L that 
made no alteration. By the court: The 


quantity of the rent is not material, but the 
value of the tenement. If there be a leaſe of 


lands worth 104. and a ſine to be paid, and 


205, only reſerved, it is the ſame thing. The 5 
difficulty is that the lands, to the value of 


10 l. lie not all in one pariſh; but if the 
tenement be intire, though the lands be in 
different pariſhes, it ſeema to be a tenement 
of 101. per annum where the houſe is; other 
wiſe where the tenements are diſtinct and lie 
in different pariſhes, as a tenement of gl. in 


another, A perſon that can rent 10 J. per an- 
»m, is preſumed Ws to become char 
2 ab ; 


ments in dife 
ferent pa- 


268: EAR Pit . 17 * 
Ae; therefore. it is hard «0, fen d | him” go: 
But by Mr. Juſlice farts "under. ig 4 an 
keln zo become an 8. BN 1 
terms. Order quaſhed;' 5 "ol 9 
Pauper rent- 0 Special order : the ſhort ſt 
ing a tene: on which the point was, whet —5 e 
— — who had: rented a tencment of 30 .. 
pariſh, and or 2 years, andthen took Le 
then-birivs - land of Ag Een 7 | * 
ape  codtinuedin-pofileſſion 
anol ber; a duting that time, bad, 79 ris: ee 
ee a. ſettlement in e-parith where the, ti dewent 
renement Was. By the court; The ſtatute does no 
Was, foem to intend that it ou)d.be.onecentiog ; 
biaz:cbe>conftruttion;) which has 155 put has 
bega.on differenttakings, and u pon ;f this rea- 
ſong} tbat a:perſon: f ability; to take: 40 U. a 
year, takes off the preſumption of. his being 
lixely to become chargeable; and. Kordes 
wete quaſhed. Sg. Ca. vol. 2. 1 160. rin. 
2 Ga. a. The King and Sandwich, . "FP 
. 4 813. The pariſn of St. Ferien 
and Much Deu hurab. The. e 
was. be fore the ſeſſions was, W e 
marriage of ahn and Suſannab Mere 
ſufficiently proved? On witneſs mad ph 
that he and another were preſent on, e 7th, 
day af February, 17 58, ben a marriage 
ſolemnized in the pariſh church of Ke: | 
rena Wr ay the ſaid John. and M dan 
Martuiib, b bangs... And it 2 
the g ſaid i the entry 
——_— ante es er hook « 


wy 175d, om Mean 


Bel | 
fy uſam = 


6. Hint, were married by bands; but neither 
the miniſter, parties, nor witneſſes / figned 
fuch entty; they therefore were of -opi fon, 
that the martiaps* was bot legaſly proc. 
On ſhewing cauſe, it Was urge in ſupport 


of their opfnionz that ibis appeared tobe a 
void marriage”: For although the omiſſion ef 


banns, Was otiginally omy an offence àgainſt 


$99 


the eccleſtaſtical la; unc een after the 7 


8 M . 35 V. 2. the miniſter and cler 
3 mo ene I 
-were only Tiable to a penalty; yet fince the 

of the rn 2. b. 35 10 La of this, pto- 
petly ſigned, is become ſo eſſential a circum- 
ſtance, that without it the marriage itſelf is 
void. But the court were of à different opt 
nion. And lord Mansfield fait, it was not 
incumbent on the perſons mitried, to prove 
that the banns were publiſhed, nor doth the 
eatty directed to be made affect the validity 
of the marriage. But he declared, it was u 
matter of en publick concern, for the pre- 
ſervation of pedigtees {which were now be- 
come very dificule to prove): And the entry 
ought to hade been accardingsto the ditecti- 
ons of the act. He even declared, that 


am Jafbkmation ought to be granted by the 


cburt againſt the miniſter for omitting it, if 
it ou appear clear} that it was owing ito 
his negle@;; and that ſuch information ſhbold 


ny . 
* , 1 


be proſecuted by 8 general, at the 


did. not ddubt 


por BF 6x + Whic| 

would” be Faith dirdQed;-updti” the recom- 
Howrah ting nr e ordered the 
ſacx to fuxtbe i aired W into: And it came 
inc % Further in W EI out, 


Wife ſhall 
ſol low the 
huſband's 

tertlement. 


agreed 
to her huſband's ſettlement, thoughiſhe never 


Pod: 


only a minute or memorandum ; thei miniſter 
was therefore Ine Burron!'» det. Gaf, 
of {lod} germ on:  bngot dente eg 115m 
At ſeems : z agreed, that a woman 
marrying a huſbend who hath a known ſet- 
tlement, ſhall follow his ſettlement. — 
though in the caſr of Upporerce-and! 
M. 1 G. it was held, that the wife ſhall 9 
gain a ſettiement with the huſband, undilldhe 
hath lived wich him 30 days unremaxeable. a4 
part of his family yet after warde in "the 
cafe: of &. and Pinctbortum, M. 3G. it wa 
by the court, that a Mife is to be ſent 


lived wich him chere. And in the caſa di 


St. Gilt and Hen, Blackwater, M. 106. 
the widow was mmoved tothe deataſed hu; 
bpband's ſettlement, though ſhe had acer bean 
fttzere; and it woes ruled by all-qhe-courts1that 


the removal was good, and tat {he wit; he 
ſont to the laſt legal ſettle ment. of herchuſband, 


having acquired no nher ſettlement nee ie 


— . e Gar 0 eng 


V. 2. 112. GitT 0 IT&0 

E. 2 G. Pariſhevef:Bt, Giles — Cai 
garet s. A woman married foregnet ; and 
her huſband died. By the oourt z ſue Muſt 


be ſeat to che place of her r 5,017 


1 
+ 


„. v. 19%. 
V —— 3 
-Dunſwell. | A oma ſettled in U af- 
terwards marries'a — brinaeis lement 


> ron appear. * . 


Age 


out, that a regularentry; had been made; and. 
that which was produced to the juſtices, was- 


ah av t . e A CO 60 
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and dies there. Two juſtices temove the wi 

dow to Duinſiuoll, where ſhe was ſettled be- 

fore marriage. And by the court: Where t 

appears that the huſband had no legal ſettle- 

ment as can be found, the marriage ſhall apt; ; 

pat her in a worſe condition than the was ng J * 

before,"and(is: the ſame as the-caſe of a S 
| mau and aforeigner, and ſhe ſhall not loſe herr 
| ſormer ſettlement;  Caſ. of S. 89. at 


k 80. 1 211 0 e 3 „ 
One Sarah Etberington, was ſettled at Sto 
Giles; and married an Iriſhman. By thei 
ö court: The matriage will not put her in 
, worſe condition than ſhe was before; and 


they held that ſhe continued her i 
notwithſtanding her marriage. Caf. f S. 98. 0 
Mitch. 3 G. St. Giles & — cat vi 

Hi. 9 G. St. Miabanf , and Nunny. Or- netber 
der of removal, zeciting that the wife of athe wife n uy 
poor perſon who ie now living «weslikelyrto f the 
become chargeable, and the place of her ſet- hubband. 
tlement was in the pariſh of St. Michael, ſhe 

is therefore removed thicher. It was moved 

to quaſh the order, becauſe it did not appear, 

the huſband was at the time of the removal 

in the pariſh of St. Miabael, ſo that it is poi- 

ſible they may have ſent the wife away from 
the huſband; But by the court: We can- 
not intend: he was not; if he was in the pa- 
riſh' from which ſhe was ſent, that indeed 
would vitiate the order; bat as neither ot 
theſe facts appear againſt che order, to ſatiafy 
us that it is bad, we ate not to preſume it 40 
de g und therefore it muſt be confirmed. 
Se 0! 2207 e 1H asg ion cook 
16 & 7 8 I 


ba. A — = 
3 we 
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- £0 
AO: 18 
A leaſe 5 N n er fp 


will ns d. 90 9 


Talat td at a erti ate mã OE e Jeff Leof 
1 mill, | hier he. 2 0 e "the mill, ene 
F 1 Ph ; that "Was no deer 
e or ee ent, but i den of that 
e he occupi 18 m1 U aeg years, 
7308 paid My; Fent. '3 ſeſnonz adjudge it 
no ſettlement "Ad by the Saat The order 
7 "neſt? be, quaſhed; for 1 this be not an 5 
551 l leaſe. for a year (38 Eye juſlice ſai 
Was, the tent being x re exyed as the rent for a 
year Vet it is undoubtedly. a Jeaſe at wil, 
*- which is ſufficient to gain 4 el. Fra. 
oz. Hul. 8 G00. I. Crany and St. Hay 


Pn 2 
— 22 hy 1 840 10 Wall, 3 WY 17. N cet. 
101. per an een all gain e eh; in the pariſh 


mz thaygh to which he comes with ſuch certificate,” un- 
„ two leſs he take a leaſe of 3 7 Per Unnum, or 
— 2 hall execute ſome ann office in ſuch pa- 
| mert riſh. In this caſe the certificate-man took a 
pry ler Farm of 10 J. per annum, part of which was 
e ino st. Jobn 5, and part in Auribell, dut the 
greateſt part, together with the 'houſe, Was 
\ ſtated to lie in the Pariſh that received his 
_ certificate, the court therefore held it a' ſet- 
tlement there. Stra. 529. Mich. 9 6 Gee. 1. 
St. l and AnbelIl. 

ö Mich. 11 G. 1. The King and yl. On 
3 Mon, ., n/order' of ſeſſions the caſe was thus: J. ö. 
E a good built a cottage upon the waſte belonging to 
2 the Earl of Pembrile, without his licence, 
408 who never offered to diſturb him in his pol- 

ſion, and he lived in this cottage — 
i Ge ar 


- 3nd by his will ne 3 guineas in 


the cottage, ſand-afterwirde married one 
tou, and they had quiet poſſeſſion Tori three 
quarters of 4% year, and then fold it. The 


2 
*» YL 
„ 
— 
4 >» + 


of. oxecutorsite purcliaſsithisicottage of the * 


Ear of Fembrober Updir Wil deatb, Elizabeth, 
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his only child und yeh eee a 


„ Mmatrled one Har- 


117 74 


queſtion was, Whether the daughter 6f . &. 
and H. hed huſbahid had gained a ſetilement, 


dy virtue of this/jnhibitancy in the pariſh 
of Wyle, in which; thebcottage: was. Mr. 
*Recte, argubdeſthat this: inbabitancy gained 
no ſeltlement; the cottaget was 4 diffelſor, 
and had ho right to build upon the waſte, 
and was at any time removable by the lord 
of the waſte, and if he might have been re- 
moved fer days, his long poſſeſſion ſhall give 
no title; for Nene be 'confidered-as a 


tenant üt ill; and conſequently Me con- 


nuandeſ upon che cottage, though never: fo 
long, could. give him no ſattlement; and 
none claiming under him ſhall be in ac berter 


- condition, The ſtatute of 31 Elis. i 7. 
«prohibits the building) of cottages; therefore 
the erection of one is 1 unlawful, and ſhall 


* 


have no privilege or encouragement. TL ad- 


mit, if a perſon inhabits by virtue of à leaſe, 


or other good title, for 40 days, he gains a 


ſettlement. But the inhabitancy in this caſe 
was without any good title, and conſequently 


can gain no right of ſettlement. Theſe ob- 


jections were anſwered by the court, who 


1d it clearly to be a good ſettlement.” And 


though it was further ee that the cat- 


tager himſelf was ſenſib 


e' he had no fight, 


by his deviſing my; he the purchaſe of 2 


term, 


Dolder or leſſee for 


| © "eaſes che juſkices of the 


gquiet Sofleſfion of the eottaye,” 


Qi 
term, under the Jord of ehe waſke, yet 
ov et- ruled. And by all abe court it — 6 
Tbat when a man hath ſuch a poſſeſſon 
he Cannot he removed from, ande hath enjoyed 
that polfeffion 0 days, be thereby gains d 
ſettlement ; which is the reaſon why a 1 
| uns u ſettfer 
ays 2 Fot itt thoſe" 
3 
mine 5 this 8 y 
ſtrong, for the thirty | Denen of chan 
2 r Without” Interruption Would have 
_ in an es ment hand dor 


by ar inhabjtancy for 40 U 


the juſtices of "peace — co ü 


penn his 800 It appears upon the- fave: 
of the order, that the cottager had 4 


title againſt all the world, except the lord of : 


the waſte, and againſt bim he bod a good: 
title in ejeQment, and in any cnſe but in a 
real action. Lord \chief juſtice Ruymoni ſuid, 
he had known recoveries upom a 40 yean 
quiet poſſeſſion, and 20 years poſſenon ig 
title to a plaintiff in ejectment us well 36 to 
'2 defendant. - After fo long a poſſeſſion las 
this, it ſhall be preſumed that the cottager 
had a licence to erect a cottage z/ but this 
aſe goes further, for beſides the g0 years 
here id d de- 
ſeent caſt upon the daughter, who was heir 
to the cottager, and prima facie it is an inhe- 
rritance in the daughter, and an eſtate by 
diſſelſion is in law à good eſtate, and a ſee- 
fimple, till it be defeated. And all the court 
Bild drt the juſtices" bad no juriſdiction in 
this 3 N 


2235 


„ 1 a VXI *© 


2 


oe. e 


11% va. notes Wo 
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title to land; and the ſettlement int 
of Mey was adjudged! 49 4 be, 
quaſhed the ofdet mage. to gem WO. 
and his: wife. to . e 


ſettlement in, Sing. Vll. 


gie, mando! . 
An are of. land 1 highs, whergia, 4. f reer 
bal 4 leaſe, for Apes, was mortgaged, to. 8, fle de 2 
* 7 


bond, anch ſimple. 
and 


t 


the cauſideration money. Stra. 168. Hill. 

15 Co. 2. Catleigh and Stachlaud. fi 8: 724 1117 
Leſing G. 2. Haſiald and Furl. Upon. 2 Renting a 
ſpecial aaſe ſtated, the queſtion. was, Whether 14% of 
a-certificate ꝓar ſon, bad gained a ſettlement annum, by a 
by :rentipg a windmill in Benball, of 1b, certif eate- 
per amm (that is) wherher it was a ſulligi-,, adde 
ent tenement, within the ſtatute, though,it 
was admitted that in Salad 530, a water- 

mill was held a tenement, and the vonting of 

it Clearly . a ſettlement within the ſtatute. 

Vet it was ohjected in this caſe, that it ap- 

peared,” while he rented ,t under leaſe, he 


gave ſecurity farathe xent,, and far z: laſt, 3 
2111! N 6 years 


Feafs he was'onhya tenaht nt will; now the 
Foundation of the ſettlement is the credit of 
the party renting, and that Fails im this caſe: 
it Was irgued pn che other ſide o thats He that 
© Hag*ErEd#it to give ſceuritygvhu⁰s credit to pry 
rent: The Ning and Ss. Muy Guildford, Hilt- 
p, S C i. renting a winddmilligenerallywas 
pbhbeelcd gbd. Curt: No difference what ſort 
df mill it is, but it willy trainia ſettlement, 
and che giving ſecurity for the rent does got 
alter the caſe} und the order of ſeflions was 
üaſhedl. 8% Ca. vol. 1. 320 Trin 21 Ger. 

| 2. Bicklty,"and-Benball," I8295qt> 203 bau 
Deſcent of E. 5 U. 1. Buyclrar dnd\Eaftwordbay; On 
a copybol2 - {ſpecial order of ſeſtons the/cafe was ſtated, 
exre-man, That Abrichim Hatehits, "was legally ſertled 
gains a ſet- in the patiſiof  Burclear,' and about 18 years 
cement. fince marted and had four daughters! About 
n yeirs fines} he and his wife and children 
eame into Baffwonauhbah, on his being a certifi- 
ceater mam; | whilſt they were there, à copy- 
"held of 200. per unnum deſcended to his wiſe, 
which they enjoyed fbr 5 yeurs, till her death, 
- 6254 4, Bah then, according to the cuſtom of the 
manor, it deſcended hto theteldeſbr daughter, 
Z ABbut' Ralf a year age, the man uſtted relief 
Ain Haflubol bey, and thereupon the feſſſons 
ſend him back to Bure ir. Before they took 
up the caſe upon the ſpecial. ſtate of it, an 
objection was made to the order of two juſ- 
tires, that they adjudge him likely to become 
cThargeabſe; WWhereag a certificate- man is not 
[= renfoveabley-ti} he becomes actually charge- 
*ablel:= And ehough it is ſtated by the order 
of {eflierisy-that he aſked relief of the pariſh ; 


i9y 0 yet 


TP" 


Mt * 
2 
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yet one order Mall not de made good by ago- 
ther, any more than it can hy matter alledged 


in return. Vo icht Was anſwelęd, that 


if the ordet of two juſtices is to ſtand; hy t- 
ſell, it will beriwellienotghyr for ĩt is a gene- 
ral order of removal, Wberein no notice is 
taken of lisgbeing a certificate - man, and 


therefore probably ãs/ſuffeient. Beſides, that 


order is intirely out of the caſe ; for the 


ſpecial matter being referred to the court, 


tdey are to judge upon that only. Quad fuit 
onraſſum Perrenriam 3 then it was moved to 


quaſh the ſpecial order 3 becauſe though the 


man came into HEaſiboodbay with a certificate, 
yet the enjoyment of the copyhold for 5 
- years; du ing which time he was not re- 
moveable, had gained him a ſettlement there. 
On the other. ſide it was ſaid; that the 9 & 
10 M. g. c. It. having provided that a*cer- 
titicate- man ſhall not gain a ſettlement, un- 
Jeſs he takes 10 per annum, or ſeryes a pariſn 
office, and that being an explanatory act, 
whieh is not to be explained; therefore this 


man not coming within either of theſe caſes, 


was; notwithſtanding the deſcent of the co- 
- pyholdito his wife, removeable upon his be- 
coming a charge to the pariſh, And by the 
court: This is not an explanatory, but a 
new law; and muſt. therefore receive a libe- 
ral conſtruaction. The exceptions in the ſta- 
tute prove. this caſe, being a, caſe more reaſo- 
nable than either of thoſe that are there men- 
tioned. If a certificate-man by taking 100. 
per annum, gains a ſettlement, à fortiori, ſhall 


he that has an eſtate of his own, eſpecially 
| in 
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Boa 
im this caſe, where be: does not come toit by 
andact of his on, (Which might ſavour fd 
fraud) but it is caſt upon him by the act abd 
operation of law. If he- chat ſerves a pariſh: 
oſſice gains a ſettlement upon atcountyot bis; 
preſumed ability, wwithigreaten neafon {hall he 
that has ability of his o. uiſibleſ to all the 
world. It has been already adjudged that, 


any other perſon by the deſdent or purchaſe 


of a freehold or; cp¶vhhold, or by becoming; 
intitled to a leaſe for years, gains a ſettle- 
ment; and it cannot be ſuppuſado he parlia - 
ment intocided] to put a certificate man dia 
wor ſe condition. The poſſeſſion ofthe copy- 
hold is not material, ſor if it s, ins bring his 
on makes him not temovable. A manimuit: 
take a tenement of 10 l. per annum, toſgam 


a ſettlement; but yet he may come to ſettie 


upon a tenement of his on, theugh ab ever: 
ſo ſmall a value. This man therefore, being 
ſor g̃ years irrembvabſe from £9 „Was 
gained a good ſettlement there, and the ordes 
to remove bia age! thence. muſt be quaſhes.. 
Stra. 163. 1 $123 Dif DAG es 
A. 25 C. 2. The pealſbes 06 Aderdeny.aud 
Ban bam. Tuo perſons jointly hized a houſe 
and land at Mardin, for 16. 4 ar end 
Jvimly occupied the faid houſe, (tilted: the: 
land ſor the (aid year, and-jeintly paid the 
rent. It was urged that this gained) no ſet- 
tlement to either of them. And-aitaſe was 
- cited between Croft and Rainſond, at Durham 
_ 1733, Which was 1a\joint taking of 
l. a year, each paying \ſeparately,/\the-land- 
not caring: to'lot 0 either ng. And 

70 $N883 21241 202 UH AE" 252 SVO 28he 
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the two-judges (who. were lord chief. juſtice . 
Eyre and Reeves)! to whom, it was referred, : 
held it no ſetdlement u ibecauſc the ſtatute 
requires the. perſonis taking à tenement of 
10 a year u,: Whereas this practice of 
calling in a partner inte takings wauld, if 
admitted tu be equivalent ta ſole taking, evade 
and fruſtrate the ſtatute and let in an indefinite 
number of families, all} to be ſeitled upon 
one tenement of 10 fl. a year value. On the 
contrary it was argued, that each was legally 
tenant of chef wmbole, and both liable tothe 
landlord: for the whole: rent. By the count z 
This was not ſuffic ĩent to gain a ſettlement 
Whatever remedy the landlord might have 
againſt the occupiers of the land for his rent, 
the act of parliament in the preſent caſe con - 
ſiders only the right; which clearly is but to 
One balf, and that half doth not amount 40- 
10d. 2 year. Barrew's Set], Caſe 311. 
Hich. / Geo. 3. The pariſhes of Zlandver 


ros and Nertbepa > Evan Hughes, the father 
of the pauper, rented a tenement of 10 J. a 
year, and paid the rent. He lived above 40 
days in a part of it, which was of the yearly 
value of 40 5. only. And immediately after 
his taking the tenement, he let the reſidue 0 
under-tenants, without reſiding thereupon iat 
all himſelf. It was argued, that being liable 
only to the tent did get gain him a ſettle- 
ment. He muſt occupy as well as take 2 
tenement of 104, a year value, and he ought 
to oceupy the. whole 10 J. a year. Other- 
wiſe, many families might be introduced into 
2 pariſh, upon one ſuch. taking. It would 
quite evade the act, if the mere taking of a 
= tenement 
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tenement would d „ for then one- Would gain 
A ſenlement by taking, and another; by o 
pfiag ſuch” tenement! Bus by. the coun 
Ide ac of parliament, 15 e a pin 
fan» renting 4 tenement of 10 A 
occupy! it 3 ĩt is, enough, if, 934 ke 
reſides 40 days in the parifh 
the act goes upon, is a per fom's We ary 
ſufficient to hire a 'tenement of \ſuch value, 
»'E'bis man appears to have had ſuch oredit, 
-+ The- under-tenants. do not take. n tenement 
of the yesly value of 200, therefore they do 
005 hereby gain a ſettlement. ae Jun. 
4. 571. 
2 2 11 . The variſtida 6f ee, and 
Bgeware: A perſon eee Joan 
into Zdgeware pariſh, and ed a cop 
hold eſtate for life, and liyed AER, 4 2 # 
+ years, and died. And this being a tenement 
under 104. a year, the queſtion Was, upon 
tze 138 14 C. 2. whether, this gained im 
a ſettlement at Eageware. It was argued, 
that the ſtatute hath been always held to mean 
an eſtate which a man takes te farm, and 
not an eſtate of his own for a perſon hav- 
ing a freehoid, cannot be removed from n, 
though not worth 100. 3 year; And by Par- 
r F. and the court: Where a per- 
ſon has an eſtate for life, or an eſtate of in- 
heritance- of his own, it gains him su ſettle- 
ment, "a5 leſs than 10a War., Rar 
22 „ (11. — 1 4. 
11 * — 56. 2. Pariſhes of dune, G ande. 
One hema: Perch, by indenture demiſed to 
. e Arr. +the ame cottage: at 55. 2 


yeal, 


-19d@b), 


= Be vag the ful value; for 

e leſſer lied til his death! and deviſed 

it to m Oe the fer!” Tel queſtion 

"was, * WHEUhEP" Sohn execttdr; %eing 
igiſtled to "bh rd THAN gain & ſertlement 
a fuck cbrtage By thercoort: 
Where des e his own; is à eaſe 

"of a very lender nature, and'the Jaw will not 


eee * Perſbm to be removed: under 
the a gf U. 4. bre thbſe that wander 


%. Place ts phate,” and mer thoferwhe live 
1 oj their bon eſtate? And it Was adzudged, 
F t he. ere . 0 1. 
nd N Str 


87 40, 85 14 C. 2. c. 12. it is edaQed 
1 Thi whereas the number of poor within 
1d and Mulis is very great; and where- 

a 155 fore defects in the law, poor peo- 
2 Beal 'not' reſtrained from going from one 

piriſh to another, it is enacted, that 


come to ſettle in any tenement under 10. a 

0 Fear, two juſtices, (one of the gusrum) may 

remove them where they were laſt legal er- 
tied, unleſs they give «meme; " ſecurity: : for 
A the diſcharge & the par. 2 0crot 

By che 8'&' 9 Ws yor u. is enacted, 
That for as much as many poor perſons, 
chargeable to the place where they live, 
merely for want of work, would elſewhere 
maintain themſelves, but not being able to 
give ſuch ſecurity as may be expecteds on 
t eir coming to ſettle in any other place, it 


odme into any pariſh or place there to rtſide, 
8 ſhall 


n within 48 days after any ſuch perſons Thall 


0281 


is Rey, That if any perſon wbo ſhall 


though born in that pariſh, not having 
wiſe acquired a legal ſettlement there, to de 


| or place, from whence meme 


Post“ 
ſhall at the ſame time procure;' bring, and 
deliver to the churchwardens or overſten 
where he ſhall come to inbabit, a certificate, 
under the hands and ſeals ef che cburchwir⸗ 
dens and overſeers of . — — or we 
majot part of them, or o the overſert where 
there are no churchwa 30 to! be titteſed! * 
by two or more credible wittzeſſes; thereby 
oning and acknowledging the perſon men- 
tioned in the ſaid certificate; to Fo an inbz- 
bitant legally ſettled in that pariſh | 
or place: Every ſuch certificate; are been 
allowed of and ſubſcribed by 4wo juſtſcebiaf᷑ 
the place from whence the certificate thall: 
come, ſhall oblige- the ſaid pariſn or place 
to receive and provide for the perſon menti. 
oned in the faid certificate, together wit dis 
__ as inhabitants of that pariſh,” hen- 

ever they -thali to become ebitgeable 
to, or be foreed to aſk relief of the patiſh;! 


townſhip, or place, to which ſach cer tifiche 


was given: And then and not before, it ſhall 
be lawful for ſueh perſon, und hie childven; 
-other- 


removed, conveyed, and ſettled in the tow 


we. v7” 


And by the 9 & 10 . k. II. Ne 
coming into any pariſh by 


1 
ſuch cert a 
ſhall be adjudged to have — a legal ſet. 


tlement in ſuch parifh, unleſs he ſhal really 


t * take a leaſe of a tenement of the yeatly value 


col "rod. or ſhall exceute-fome annual office” 


IE e milie eee 10 nbi 


wag 


EI 
ag fuck in en, legally. pres in Wehn 


Ade 12 xy my ri 18. 2. It is enated. 
that- il any perſon ſhall be an. apprentice. 
bound, by indentute, or be a hired, ue 
to any, perſon ho came into or ſhall r 
in any pariſh, townſhip, or place, by means: 
or licence of ſueh certificate, and not after- 
waids, having gained a legal ſettlement there; 
ſugh Apprentice, or. ſervant-ſhall not be ad- 
5 70 inereby o haye any ſettlement in ſuch 
patiſh, or places; but {ball haue their ſettle- 
ments ia ſuch, place as if they had not been 
apprentices or: ſeruants as aſoreſa it. 

- And-by;the-3 C. 2. c. 29, It is, enaQted,. 
That the witneſſes who atteſt the execution 
b of the; certiſoste, by the churchwardens and 
ag overſeers of the poor, or one of the ſaid, wit- 
8. neſles,: ſhall make oath before the juſtices of 


J! the peace who are to allow the „that 
1 ſoch Witneſſes did ſee the churchwardens , 
e and everſeers, whoſe. names and - feals ara 


6 theraunto, ſubſcribed, ſign and ſeal the fait 
3 certiſeate; and that the names of ſuch Wit 
. neſſes arg of their on proper hand writing: 
| Which ſaid juſtices of the peace ſhall alſo. 
| certify, that ſuch oath 4as.taken.befors them... 
And every certificate ſo allowed, and oath of 
the execution thereof ſo certified, {hall be 
allowed in all Tourts whatſoever, as. duly 
and fully proved, and ſhall be taken and re- 
ceixed as evidence, without other proof. /. 8. 


(tat, — & Is. 
L. toe 


wardens or welten. within 40 days after yren 
any 


„2. c. +12, It is Concerning 
by the-church- the — 


any perſon mall come to "0 any paiſh, 
in ary tenement” under —— 78 a year; two 
Juftie of the peace (orfe being of the z 1 7 
may remote itn to the Place e iwis 
BWV eg ly" ee, ee & die, how 
Mee Math ourner, Wappentier, bd 5 
a Nee of 40 days at the qe. OY WIe 
Ne dy the .J. 41. The t he 
days ſhall” be reckohet," not from the lai, of 
his coming to inhabit; Yor" fröch ine time of 
mis delivefin e es eee 
3 t. II. not from _—_— ehe vejing 
fuch notice, but from the time bf 2 + pub 
cation of ſuch notice in the'ehurth. 
Bot by the 3 . If any! peecſon halt 
| bound apprentice by ms *and woche 
in any town or pariſh; ſuch” vmaleg ali in- 
habitation ſhall be adjudged 1 00d” ſettle. 
ment, though no ſuch notice I Writing be 
"diverted and publiſhed; ,. 8. 
By the 12 An: A. T. 4. Any perſon who 
tall after June 24, 1713, be an apprentice 
by indentute to any perfon teſiding 
br Crone in any Sm; townſhip, Je 
or place; and not afterwatds ass f gaiked 
2 legal ſettlement in ſuen eh ap- 
prentice, by Virtue" of ſüch' aghuckhuß 
indenture, * bindi + Of) riot guin am) 
ſettlement in ſuch pariſh; townſhip, r place; 
but every fuch a pprenrive haft Have his ſa 
eme, in ſuch pariſh, Lor pleze, pple 
had not been bound da pprentice. 7 


* y the 9 & 10 2 6, Tr. K ef. rant 
ing into any pariſh by a certifichté, ſhall not 
eee by zuy ger Whatforver (Wi « a 

ſettlement 


fide take a reaement, of 


Poor 
crement in ſuch pariſh, upleſs he thall,bong. 


ARA, YEA 1 An 
cute an apnual ol ce ns 


5%, 48 
By, the Lat, 8; n. <9». e. 3 . 15 
engeled, hat the. alter fb 4 Pa ty, 

6 d. 2 pound, 17 500 10 und 5 or 1 

open for ;every pound; ene. 
or o things 94 money, — ing taſtheir 
value, given with . c<$,,; nd; giggorti- 
onably, ſor, greater. r leſſer, ſums 4, Except 
money, given with, app mores out. by the 
pariſh, or, MW of) .p1 ities. The 
ſum given at 0 3 10 10 bl the indenture in 
words at eſides, the ſtamps 
before re R 
ſtampe 1 other ſtamp, 
or. 15 a pom" 100 A ely; 


engting the 6 


paid or tendered, or indentures, 


or tendered to be ſtamped 2 fo the time 


os, cb! entures, ſhall be. void. et 
19 2, c. 11. No perſan Who 


5 rs, * bound an apptentice, by any 
deed,. or witing not. indented, being, firſt. 
legally Lab all be liable to be removed 
from the Bags where he was. ſo bound and 
reſident 4 ays, ny order of removal, 
or order 90 9 by reaſon only of 0 
writing vot being! ip denied... 4 5, n 
By, the fat, 1 13.& 14.C. 2. <q 
enacted, That gy. Se by the 88 
wardens 9x, over cers 0 the Pte within, 40 
days. ter any perſon. ſhall, 
the pariſh in any F. e 


two juſtices (one o 


f 1 1 A, YET» 


e quorum) may remove 
him 


e ind dent ae to. * | 


And if f the. 
ſums, ate got trul inbred. or duties not 
A2 not ſtamped 


It. ; 10 Statutes re- 
lat ing to ſet» 
tlen.ent by 

ſervice, 


to ſettle in 


Of ſettle- 


ment by 


continuing 


40 dn. perſon ſhall come to ſettle in any tenement 


the leaft. Bu 
from the time of cg notice in riding. 


Pods. 
him to wheſe k he was laſt al togalty ſettled, either 
ot 2 natives houſhold — dourner, ippren- 


klce, © r ſervant; for the (pace of 49, da -at 
3s [the 1 7 2 fe Sp 40h 255 


nd by the 3 c. 11. 40 d s from the 
Hor of dlc notice in e 
But by the ſaid act of the . If 
unffakre perſon, not having c e 
be lawfully hired into any pin, or town for 
one year, ſuch ſervice ſhall be adjud ed 1 
£ ſettlement therein, though” no ſuch no- 
ice in writing be deli vered and publiſhed, 
By the 12 An. f. 1. c. 18, It is enacted, 
That if any perſon after June 24, 1713, ſhall 
be hired 1 rvant with any petſon, who did 
come into any pariſh, or place, by means 
or licence of a certificate, and not afterwards 
having gained a legal ſettlement in ſuch pa- 
riſn, or place; ſuch ſervant ſhal). not. gain 
any "fettlement in ſuch pariſh, or place, on 
account of ſuch hiring or ſervice, but ſhall 
have his ſettlement as if he had not deen an 
hired ſervant to ſuch petſon. 5 | 
By the 9 & 10. c. 11. No perſon who 
| ſhall come into any pariſh, townſhip, or 
place by a certificate ſhall be adjudged, by 
any act whatſoever, to have procured a legal 
ſettlement therein, unleſs he ſhall bona fide 
take a leaſe of a tenement of 101. a year, r 
ſhall execute an annual office in ſuch pariſh, 
By the 13& 14 C, 2. c. 12. It is enacted, 
That on complaint within 40 days after any 


under 10 J. a year, two juſtices of the peact 
may 


That he 9 36 ir Ne 
bat "the 4 > dag, g 


_ . 

e him to the place e he was 

laft legally hal oy $a 4 Mech 
And by the 


to make à ſettl. mau be No hs i fuk 


| 1 280 DO notice in Wrizing, 


F his ' aBode,, and the number 
of ts ane f he 19 0 wn, to by gh va 
bwardens or oy rieers of 
180 be ſhall Temhoy 10 ol a 
Hut by the 3 g he ſaid 4 K% 


caffe of Fh 170 intended 


faig acts to make à ſettſement, ſhall be dh I of 
ed Kahn 4 the publication of a hotice in writing, 
ich he {hall deliver, of the houſe of his 
abode, and 'the number of his family, if he 
bave any, to a churchwarden or overſeer. 
Whith! the ſaid. churchwarden or overſeer 
ſhall read, or cauſe. to be read, immediately 
after divine ſervice, in the church or ch el, 
on the next Lord's day, when there ſhall 
divine ſervice in the ſame. | And the Ga 
churchwarden or overſeer ſhall regiſter, or 
cauſe'to be regiſtred, the ſaid notice in writ- 
755 in the book kept for the poor's account. 


$ * by the fame ſtatute /. 5, If any 
churchwarden ot overſeer of the poor ſhall 
refuſe or neglect to read, or cauſe to be read 
ſuch notice as aforeſaid, he ſhall (on proof 
thereof by the oath of two witneſſes before 
ot Juſtice of the peace) forfeit for every 
oftence 40 s. to the party grieved, by diſtreſa, 

warrant directed to Nen Ou the. 


age 


riſh or Ros 8 the offender dwells; 190 3 


12 | | 2 
METS: for -want of diſtreſs, 055 Pre ne: II gom- 
mit him to the con month, 


er wo churchwarden Th Ft of the 


Lee e dere 00k 35 
no ar Mie Borie, W. W. 


ies por where the offender, 1 to 
be levied as aforeſaid z and for want of 
cient?diſtreſs, the boy 0 70 


by paying 
patiſh rates. 25 


| the 1 bk nt 


Tz - 


o on of loch notice j in the ava #0 

But if a perſon who ſhall come to inhabit 
in any town of pariſh, mall be charg ed with, 
and pay his ſbare, towards the p bie N 
or lexies, he ſhall be'adjudged.to baye a lege 
ſettlement in the ſame, - though no ſuch vo- 
tiee in writing be delivered and publiſhed, 3 

W. c. 11.7. 5 

But by the 9 10 1. 17, Thoſe perſons 
reſiding under à certificate, ſhall. not gain 4 
ſettlement by being rated to and paying any 
foch levies; taxes, or aſſeſſments, ' 

But by 3 V. c. 11, /. 6. If any perſon 
who ſhall: come to jnbabit in AP town. of 
pariſh, ſhall for himſelf, and,on,, 


charge in the AL town or pariſh, 4 one 
whole year; he ſhall, be 0 d. to have a 
legal ſettlement there th 50 ſi uch no- 
tice in writing be Tard publ a; 


is OWN ac 
count, execute any publick annual office ot. 


92 


. he | - — 
e 8 ing i 


1 not AA gain 


e oe 


7 


146. 2. 
2 nh the 9 . c. Brgy A 
March 25 e 
to acquire any Vi 1 25 an | 
virtue of any purchaſe of an 14. Bed | 
reſt in ſuch pariſh or place, whereof the con- 
ſideration for ſuch purchaſe doth not amount 


to the ſum of 30 J. boa fide paid, for 4 


longer or further. time wo ſuch perſon ſhall 
inhabit in ſuch eſtate, and ſhall then be liable 

to be removed to ſuch pariſh or place, where 
he was laſt legally ſettled, before the ſaid 

purchaſe and inhabitancy therein. 

By the 14 14 C. 2. c. 12. Whertas by 
reaſon of ſome defects in the law, poar peo- 
ple are not reſtrained from going from one. 
pariſh to another, and therefore endeavour to 
ſettle themſelves in thoſe pariſhes where there 
is the beſt ſtock, the largeſt commons or 
waſtes to build cottages, and the moſt wood 
for them to burn or deſtroy, and when they 
have conſumed it, then to another Fond 
and afterwards become rogues and vaga 
it is enacted, That it ſhall be lawful, 
complaint made by the Sn or 
overſeers, to any juſtice, within 40 days after 


any ſuch perſon coming ſo to ſettle in any 
tenement under the yearly value of 10 J. for 
any two juſtices (one whereof is of the gu- 

O rum} 


*. 


—— Aü—ii8.—— . 
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——— * 

. << 


= — — w 


— 


. ty 
8 —— ——— orator — — 


ram) of the Alien, where any perſon that is 
likely to become chargeable: to the pariſh 
ſhall come to inhabit, by their warrant to 


remove and eonyey ſuch perſon to ſuch pa- 
riſh, Where he was laſt legally ſettled, unleſs 
he give ſufficient ſecurity for the discharge of 


the ſaid parith, to be allowed by ſuch Juſtices, 
14 $3: * 

And it is alſo. canada; by the ſame ſtatute, 
that if-ſuch perſon ſhall refuſe to go, or ſhall 
not: remain. in ſuch pariſh where he ought to 


be ſettled, but ſhall return of his own accord 


ffom whence he was removed, one juſtice 
may- commit him to the houfe of nN 
to de puniſhed: as a vagabond. /. 3 

And by the 17 G. a. c. 5: ail perſons, 
unlawfully. returning to ſuch pariſh from 
whence they have been legally removed by 
order of two juſtices, without bringing a 
certificate from the pariſh whereunto they 
belong, ſhall be deemed idle and diſorderly 
perſons; and any: one juſtice may commit 
them {being thereof convicted before him, 
by his own view, or by their confeſſion, or 
by.the- oath of one witneſs) to the houſe of 
correction, to hard labour for any time not 
exceeding one month. We 

And If the churchwardens and overſeer 
of the pariſh : whereto he fhall be te- 


moved, teruſe to receive ſuch perſon, and to 


provide work for him, as other inhabitants 


of the pariſh 5 any juſtice of the peace of 


that.divifion ſhall bine any ſuch officer, in 
whom dere ſhall be defaujt, to the aſſizes or 
I ſeſſions, 


* 


— . a — — f ͤ ß A ²¹ꝛ¹⁰⁰ mul... ˙ . 0 


27 42 


ſeſſions, to be indied for bis contempt. in 

By the 3. e e. 11. It is enacted, , That if 
any perſon be: removed by virtue of this act, 
from one county, riding, city, town corpo- 
rate, or ng bh: another, by warrant of two 
juſtiees; the hurchwardens or overſeers of 
ide pariſh to which the ſaid perſon ſhall be 
ſo removed, are required to receive the ſaid 


perſon; and if they ſhall refuſe, ſuch. per- 


ſon ſo offending all (on proof theteof by 


the cath of two witneſſes. before one juſtice 
of the place to which the perſon ſhall be 


removed) ferfeit for each offence 5 l. to the 
uſe of the, poor of the pariſh from which 
ſuch. perſon was removed, to be levied. by 
warrant _to_the. conſtable, of the pariſh where 
ſuch offender "dwells ; and for want of ſuffi- 
cient diſtreſs, the ſaid juſtice hal commit 
the offender to the common goal for 40 days. 


© | 
. 


. 10, bets zd 4 on | n 
By the 3 6.3 c. 8. concerning officers, 
ſoldiers, and failors,. it is enacted, That 
ſuch officers, ſoldiers, and mariners - who 


baye ſerved fince Nov, 22, 1748, and not 


deſerted, and alſo their wives and | chil- 
dren, may ſet up trades without any mo- 
leſtation by reaſon of their vſing of ſuch trade; 


nor. ſhall they, or their wives, or children, 


during the time they ſhall exerciſe ſuch trades, 
be removable to tbeir place of | ſettlement, 
until they ſhall become actually chargeable; 
Two, juſtices of the peace, in the mean time, 
may ſummon and examine them, concerning 
their place of ſettlement ; and ſhall give them 


x O 2 an 


* 
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Number of 
coahes and 
chairs, 


- 


Lieenſed by 
commiſſi- 
oel. 


* 1 


. 


an atteſted. copy of their. affdavit, which 


ſhall be admitted as ee in any general 


or quarter ſeſſions, - 


No ſpirituous liquors Hall be ſold Fol 
in any workhouſe, or houſe of entertainment 
for patiſh poor. 24 C. 2. c. 40. 

Servants in the Foundling Heſpital, (hall 
not, by ſuch ſervice, gain any ſettlement in 
the pariſh where it ls, lityate.,. 8 2 6. 


e in the Magdalen Hoſpital, eſta- 
bliſhed for the reception of penitent proſti- 
tutes, ſhall not, by ſuch ſervice, gain any 
ſettlement in the pariſh where en ee 


| in ituate, 3 G. 3. c. 18 (4480 3 24 
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Rates, of W 'Chales, am 
— Watermen. . - 


v 11 G. 3. g. 28. one hour back- 
BY: ney coaches, -and four hundred chairs 
are allowed in London and: Meſiminſler, ot 
ſubſurbs of the ſame, or within the pariſhes 
and places in the weekly bills of mortality. 

Hackney coaches and chairs are to be li- 
cenſed by commiſſioners, and upon every li- 
cence ſhall: be reſerved 531, per week, payable 
monthly for each coach, and 105. fer amun 


to be paid quarterly ſor eyery chair. 9 4". 


C, 23. 4 2. . 5 Any 


Rates ok Coaches and Chairs. 293 
Any perſon —_—_ hackney coach, with- — uf 
out licence, ſhall-forfeit-5 l. and a chair 40s. „e: 
9 An; c. 23. , 4. l pb a hte ef | 
Any cbachman refuſing to go at, or ex- Refuſingto 


acting more for hire than is Jimited, ſhall fe bee 


0 g | fare, 
forfeit not exceeding 3/. nor under 105. at > ee 


out licence. 


the diſcretion of the commiſſioners, three or levy penal- 


more whereof are to determine the ſame, Sc. 


1 Geo. fl. 2. c 57. forts : 


The commiſlioners are impowered to make 
bye laws for the regulating hackney coach- 
men, Cc. And the rents or ſums reſerved, 
and all penalties ſhall. be Jevied by the war- 
rant of three commiſfioners, by diſtreſs and 
ſale of goods in 10 days. 


Any perſon or perſons. not paying coach- Not paying 


men or chairmen- their due fare, or cutting 

and defacing coaches, chairs, Sc. a juſtice 

of the peace ſhall order them to make ſatis- 

faction; and on refuſal "may, bind him over 

to the quarter ſeſſions. | FF 
No: Hackney coachman, ſhall preſume to - c++: + 

take for his hire, within 10 miles of. Landon ba kn y 

or Weſiminſter, above 107. for a day, reck- _m—_ 

oning 12 hours to the day, (this however is 

increaſed. to to 125. 64. per day, by 7. Geo. 

3. c. 44. F 17) nor above 15. 64. for the 

firſt hour; and 15. for every hour after Hat. 

5 & 6 W& MM. c. 22. , . 9 A. 4. 23. . 

6. and no perſon he obliged to pay aboye 12 d. 

for the uſe of an hackney coach, for any 

diſtance not: particularly ſet down in this act, 

viz. An. c. 23, ſo as the ſame; do not 

exceed 1. mile, and 4 futlongs; nor above 
eee nete 2948804 
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294 Bates vt Coathen aü Chairg: 


16. 6 d. for any diſtance, not ax ceeding awo 
miles, lat. 9. An, $61 28. 751-4 backe 
coachman is obliged to go anywhere; within 
10, miles of. Londan and. amin, by flat. 

"0: 7 Ged. 3. 3, 44 en e eb 10 35 
Places men- |, I be places and fury ſpesifed by the act 
faid places, age I f. from any of e Ians gt Courtii0 
nay past of St., FJemes's or H/g/iminflers (except 
beyond Tothilſireet) and from the ſaid lang, 
or thereabonts, % the K Exchange, 11, 

and to the Tower, ot Hihi ν,ονν Aidgets, 

1:4. 6d. and ſo from the ſaid places to the 

ſaid. Inns: And ahe like. tates from and to any 

. place at the Iixe diſtance. tas madbsodb Mon 
Juſtices for By 4 G. 3+ C. 36. / 20. Every juſtice uf 
Sand the peace for Nu and Hſſen, all baveithe 
* pot ſame-authority within: his juriſdiction, to put 
the hackney any of the laws in force for licenſing and re- 
coach Jaws gulating the ownets and drivers of -backney 
within their Coaches, againſt the drivers of liceoſed hack: 
juriſdiction. ney coaches, for any affence committed a- 


J ©  gainſt any of 'the-daid lama, as:the! Lenden, 


.  Wyfiminfler, Middleſex. or Surry commiſſio- 

_ ners, aldermen, ar juſtices, - 4 oooh 
Nomber and . By the 11 G. g. c. 29. The number of hack- 
hackney ney coaches to ſtand ani ply for hire, between 
| 82 li- the end of Fraamans- cο)LH Gornbill,, and the 
La, end of Cornhill. Baftward, Lenden, ſhall-be no 
more than 10 at a time ; and from che end 
„of  Bucklarfoury, to the end of Ming. g reet, 
Ubeap fie, no more than five at à time, and 
not to be nearer the one ta the other than 

20 feet; and that all other coaches within 

tze. ſaid, city ſhall. ſo ſtand or piy, (except 
te ſtandipg be againſt any dead wall) at the 


diſtance 
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diſtance of 8 feet at leaſt from each other; 
and that every coach ſhall give way to all 
waggons, - drays, Carts, and other carriages 
to paſs and repaſs, upon pain that every on- 
er or driver of hackney coaches, which 
ſhall! ſtand, or who ſhall ply in any place, 
where the number-is limited, after ſuch num- 
ber ſhall be ſtanding or plying: therein, or 
ſhall ſtand nearer one another than hereby 
directed, or ſhail not, upon demand, give 
way for other carriages to paſs and repaſs as 
aforeſaid, ſhall pay 20s. to be recovered and 
levied as any. other penalty incurred by hack- 
ney coachmen, by any other Jaw relating to 
them. D 
By the ſame ſtatute, It is enacted, That Places of 
within 7 days after, the owner of hackney art, ».th 
coaches. licenſed ſhall leave at the officer of reit co. te 
commiſſioners at Guildhall, an account of place to be ne- 
of abode, and figure or number of each siſterd. 
coach; and the owners of coaches alread 
licenſed ſhall leave the like account; and fo 
every licenſed hackney coachman ſhall, with- 
in 7 days after his place of abode thall be 
changed, give the like account, on pain of 
owner's \ forfeiting aas. | 
The commiſſioners are impowered to order xrery hack- 
perſons licenſed for uſing hackney coaches to ney coach to 
provide check ſtiings or wires, to be placed — 
as the commiſſioners ſhall think maſt conve - forfeiture of 
nient; and every hackney coachman. plying 5* /- 2+ 
1. hire, without ſuch check ſtring, ſhall for- 
t 55. : bene St rev td + 
In all caſes where the owner of any licenſed Bye law on 
hackney coach ſhall 8 check ſtrings or be dove 
| - .. Clauſe, 
| 4 wires 


* 


p ůů —— —— . —— 
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driver of every coach, ſhall, ach eh 


to Mldgat 


wires to be placed in ſuch part of every ſuch 
coach as to the ſaid commiſſioners ſhall ſeem 
moſt convenient, purſuant to. an act of par- 
Tiament made and paſſed in the 11 C. 3, the 
ach tall during the dime 
of his driving his fare, hold ſuch check ſtring 
or wire in his hand, ſo that the ſame may be 
uſed for the accommodation of the fare, ac- 
cording to the intention of the ſaid act; and 
in default thereof, being hereunto. required, 
the driver ſhall for every ſuch offence, forfeit 
a ſum not exceeding 105. at the diſcretion of 
the ſaid commiſſioners, or the major part of 
them, 3 OS PEN CCTY 
In purſuance of the fat, 1 An. c. 23. . 7. 
the commiſſioners have cauſed to be meaſured 
and rated ſeveral diſtances between the moſ 
noted parts of the town, as follows, viz. 


One Shilling Rates for Coaches, 


Rates ſettled IN ROM Weſtminſter Hall to Morlborough- 
2 a fireet, Bolton-fireet, Soho- ſquare, Blomfou- 
ecaches. ; 


ry-ſquare, Little Pucen-ftreet, Holborn. 


rom St. James - gate to Queen Ann's-ſquare, 
Weſtminſter, = neareſt corner of 2 


quare. 
From Golden-ſquare, to Red Lyen-ſquare. ' 
From . the 22. Theatre to Red Lyon- 
Square, Bloemſbury-ſquare, Queen- ſquare, W/i- 
minſler. 


From Red Lyon-fquare to Cuilabal. 
From the upper end of Fetter- lane, Holborn, 


From 


the Rejal Bxchenge to Haxton-ſpuare.. 
8 a rom 


ent 


ge 36 e 


101 28 


* 9d 


Pr ee id 
5 | 
ut-big 


b, Scree 1 

0 fi Th nee, 0 

Ain! rorh Graf ales We Mete 
thn. NG 6 575 210 gets 


0 
e 
Nui b . 


kw ne | hh 40 


1971110 I (C04, B FILED: d it, T1;4] 4 


One $1! and Siv-peiny' Ra a 
F rom Drury kant playhouſe, to Queen Au — 


Huare, Weſtminſter.” 

From 70525 Hall to St. Paul s-church, 
or Ducer's-ſquare, Red Lion Fields. © | 
From St. Fames's Gate to Hatton Garden. 
From -the*Nnw- Exchange” in the Strand to 


7 1 17 


the Les Exchange. 6 1 Kr 
From. the Haymarket playhouſe to 1 
| oO 


From Wiftminſ/ter Hall to Red Lion-ſquare. 

From St, Faines's to Marybone-church. Eq 

From the Rizal Exchange to Bloomſbury- 
| jos or to the 1 houſe at Mike End. 


hy the" © our ride” of " Mdgate to N 


cb 
y — —— Civent Garin, to cab. 
man- 13 
From Bread-Artet to . Moor flds, "and 


thence to _ ton. 5 
B vue 


Conchesagn Chairs, 


5 $43 . Sr. tin -lane, : 
Gold: ret by Wy Yet. 7 * . | 
From thi end of K = ie, next Gi Grace: 


uf tet," td Somerſet-b 
1 8 e e Haba 
to nlow= Favour A. ane. 4 0 
Ftom the 2 Exchay hk wington- 
hut, beyond South t. 0 
From Tom's Coffee bones by Croat PID 


e 
ro TY 1 to ” ” : 4 1 
From Aldgatt to Rateliff-Croſs. TO 


3} var lates 


All hackn oachmen not havi 
wth th Get of their aches ef for- 
felt Yule - Refuſing: ta permit any..petſan. to 
take the number, or giving a wrong bumber, 
to farfeit a ſim not excetding 40's, | R. 

Only licehſed perſons” ſhall: Mund, ply ar 
drive any conch, hearſe' of coach horſes for 
hire ; or ſhall let to hire any mourning coach, 
or coach horſes, to attend on ſunerals, With- 
in the weekly bills of mortality, under the 


penalty of 5]. 1 Gu. ft. 2. c. 57. f 3. 
One hundred and ſeventy-five coaches only 


are to. ply on a Sunday by perſons appointed, 
27 the like penalty. $ &'6 W. 4A. e, 
18. | 
- By the G. 3. c. 44. , 18. Every hackiiey 
coachman, who ſhall drive with any ha | 
coach on the Lord's day, ſhall be liable to do 
the like work, as ſuch coachman or his driver 
is by this or auy former act compellable or 
liable to do on any other day of the werk. 
Bee coachman being guilty of 
aviour in his N the com- 
- miſſioners 


- 


Rates of Coaches and Chairs, 259 
miſfioners may either revoke his licence, or 


inflict a penalty not exceeding 30. upon con- 
viction, for eve + ſuch N es to be paid to "no 


the poor; and any. perſon . fo 1 7 — 
mall not be able, or willio to pay. the 2 
he ſhall be committed to Iidewel r forme 
other houſe of cotrectio to be kept to hard 
labour for 30 days. 7. „3 % 441 % 6. 
The commiſſioners 1 may in all, caſes, where 
they may-gow by Ja, commit any offender, 
convicted before em, to Baia, ot an 


— — , FR „ 


3 
l other houſe of ection, commit 11570 of- 
g fender, by warrant under their, hands and 
ſeals, immediately to PBridewell, or ſome 
other houſe of ,corre ion, to Bard labour, 
for any time 50. exceeding, one, month, and 
| ſuch, offender mall alfo receive | tl correction 1 
i of the ſaid 9807 if i eh eemmiſßoners all, ſo 

7. , . * 
| rot 18 3.6. T 
By the 10 C. 3. c. Is 2 All the offences | 
T intended to be provided eint by 7 C. 3. 6. 4 | 
; or by this preſent act, ſhall and may be hear ** | 
ö and determined, not 705 b. the faid com- es 
a miſſioners, but afo by an juſtice of, other, 
s magiſtrate, where ſuch offence ſhall be e STS | 
” mitted, by ſuch means as the penalties and - 8 
4 forfeitures f in 9 An. c. 23. are We to be * 
4 levied and recovered. f 
r run vr 
r N « eas 7 

, . BH 8 YEE eig $7008 

f 06 mater 
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«i 1114 / - Watermet, - ner 
3 
— (48 


21 1498408 G1 S 
= Pow Jonny; ind ph of rn 


=_ om bg 


are early to cle Faw of aþe beſt wa: 

Ge. — — termen, to e overſcers and. ule rs, and preferve 

oc, good order, among the re WH the Mer 
men ſhall chooſe afliſtants, who may 
rules to * obſerved, under. penal Le 

e lord n mayor and aldermen.aod juſtices of 

kid are to hear and determine. offences, Ec. 
watermen and ligh 9 on che. Thames, 
between Grargſend and Windſor, ate made 3 
compapy by ſtatute 2 & 3. F. &' M.-« 
16, 1& 12 J. c. 3. 21. 

Witer- The names of watermen ſhall be. xegiltered 

men's by the overſeers; their boats ſhall be 12 foot 


nimes re- 


giſtered, ſize and a half long, and 4 feet and a half broad 


of boats, Fe. in the midſhip, or be liable to be forfeited ; 

and two watermen ſhall. not ply, except ont 

of. them hath exerciſed the profeſſion 2 years, 

and bath been allowed by the overſeers. And 

Taking watermen taking more than the fares appoint- 

more than ed, forfeit 40s. and ſuffer half a years impriſon- 

their fares; ment and refuſing to carry perſons for: their 

be impriſoned 12 months. Lid. 

Brus ce ak to appoint, 40 watermen, who 

ters on a ate to carry paſſengers croſs the river on-Sun- 

Sunday,. dayt; and after being. paid for their labour, 

the overplus is to be paid to the 8 flacaged 
watermen, &c, 

Licence for When any perſons travel on a Su with 

vn. boats, they are to be allowed by a juſtiee of 

„denon pain of farſeiting 5 — 1 & 12 

45 erg! Er od en 938% ad 6 596d WOL 1890 


"> EM wy By 


lt acc tym ac af. 


7, I r _ O09 ne 


a6 3 be 


Tutate men- del 


By the 4 Ann. c. 13. On notice of the On notice 


Men 
commiſſioners hy Phe company watermen dee in 
are to appear before the com 7777 . p t the fleet, 


we _ * N An PP FU 9 
i e e wink, ag 


2 in 2199! 99% di W 0 5 
—— are not to take upon thi m the 0 
cate of ahy boat tilt 16 Fears of age, Oc. eK 
cept they have worked with ſome able water- 
man for 2, years at leaſt, under the : penalty 
of 10% 2 G.. c. 266. 

"Any" perſon ber hing ir Sy: years tU Perſons to 
2 watermiah, Ce. Who ſhall row any boat | on 8 
me ſaid Five for hire, Mall for feit 107. to 1 
be levied by diſtreſs; and for want of ſuffi- 
cient diſtreſs, the Jord mayor of London, or 
any juſtice for the place where the offence is 
committed, may commit the offender to the  - 
houſe of eorreEtion, not exceeding one month, n 
nor leſs than 14 days. 2 C. 2 | 

But nevertheleſs gardeners boats, dung Erception is 
boats, fiſhermen, mill boats, wood lighters, the aQ, 
weſtern” barges, Cc. are excepted, and may 
be rowed by benden in ſuch manner as ac- 
euſtomed. 

Watermen ukng: EY Ce. upon, rt woe 
Thames, \halF not take any apprentice under ade A 
14 years old, who ſhall'be bound for 7 years, 08 e 85 
and intolled in the book of the watermen's 
company, under the penalty of 10 /. and no 
more than two apprentices ſhall be taketi at 
one time, when the firſt has ſerved 4 years, 
on the like forſeiture. to 8. 2 4 31... 

No perſon o petſors working any tihh Number of 
dan, row barge, Cc. ſhall take in above 3 ſſengers to 

ballen ** Pha 


„ 


| 


4 


How tilt 
boats to be 
governed, 


 Catermen. 


paſſengers, 'and 3 more by the way; nor in 
any other boat above 8 paſſengers, and 2 by 
the way, on pain of forfeiting 5 l for the 
firſt offence, and 10 J. for the ſecond, Ge. 


And if any perſon be drowned, where a grea- 


ter number is taken in, the waterman "thall 
be guilty of ſclony, and tranſported. 

'T'he tilt boats uſed between London Wide 
and Grave/end, . ſhall be 15 tons at the leaſt, 
and other boats 3 tons: Alſo the rulers of 
the company of watermen are to appoint two 
officers, one at Billingſgate at high water, and 
a other at Graveſend, to ring a bell for the 

tilt boats to put off; and if they do not im- 


; mediately proceed on their voyage, with 2 


Rarges, Cc. 
excepted. 


| Rates af, Watermen i in and hone Londen 


ſufficient men, without putting *on ſhore 
within 2 miles, they ſhall forfeit 5 /. leviable 
on their boats, tackles, Oe. 

Thoſe who navigate flat bottomed boats or 
barges, not ſubject to the penalties of this 
ſtatute. 


+ 


and Weſtminſter, 
| We de Oars. sxul. 
From Londen-bridge to Lime- bouſe, } 5. F:: 1 
Neo Crane, Shadwell Dock, Bell. 6 
0%, Rate Crofs, 


To Wapping Dock, age New?) 
and Old Stairs, the =} wi, Ps 
 Rotherhith. 
From St. Olav to Rot ber hith ae 
Church Stairs. 3 
From Bilengſecte and St. NN 165 3 
All 


0 — Saviour s Mill,  - 


Ne 


enen 


n s eb a3 Tl: Oars. Skull. 
y wel "of bag” FI, th) - on te 50 4. ch 
e All the ſtairz betvicen Trades 1997 4 
1 We/tmin/ter- Bridge. Nn E 
A Fm either ſide from an 75 % WW 
ſl to Lanbeth aud Hauxball. | 
From 7. emple, Dor ſet, and Black: * 
U . Friars Stairs, 0 Paul 4. *. 0K 4 
£ to Lambenb. * 
f From: Whitahall © dea 20 
d yer the: water; 2 
Y Hauxhall-and Li — n n 
K Theſe rates are ſet forth and app and by 
2 the lotd mayor of London, and Ner- by 
© virtue of the ſtatute. - 4204 0 
e e S ee xr 
— — — * — — 
" 4 An U Ie N 3 Nn 
is AW 2H "Watchmen. 
7 ATCHMEN are of ber kinds, Watch by | 
1 i. Thoſe which are appointed by i, 6 
| the fntute of Minton, 13 Ed. flat. 2. c. 4. 
. which is, that from Herden. till Mrchael- | 
n mas, watches ſhall be kept in all towns'fram | 


6 lun ſetting do faq riſing; in every city b men 

| at every-gate, in every borough 12 men, in 
every town 6 or 4, according to the number 

| of the inhabitants; this watch is to be ſet 

3 by the conſtable, and the neglect thereof pu- 
viſhable by the f. 3 H. 4. C. 3. their power 


3 is to mk ſuch as paſs by until morning, 
and if no ſuſpicion, then to be delivered; 
3 and if they are ſuſpected, they ſhall be deli 


vered to the ſheriff, viz. to the common gaol, 
there 


yi! 


30% 


wh ch kede 
by the — 
ſtable, 12 


cio, *: 


exſediphaiais? 


there to retain” htl chey be in — 
delivered; and if they will not b 
reſt; blue n viedt 
E sch . e 

day an Michi. a 


ere is another 1257 4 
5 e conffable 25's 5 0 
ther times, Becuſe tete 4) Ne 


eee his 9 'a"confery hogs the 


* 4 ? 7 


10 28 big the plirgdte 245 and purſue 


b 
the de 2. ws” ML WY 9 
ſearch for fodgetsthit'a fi fol 
which i is to be done every Week, or at tea f. 
once in 15 days, by the fame 2 A 4 for 
night walkers and perſons ſuſpicious pitherby 
night or day, by the fut. 5 EA c. 14. And“ 


though the conſtable is not bound to any 1 . 
n 


cCeiſe time for this kind of watch, per Pu 
able, if he omit it, barely fort he*omiffidh, © 
if he de ready upon oceaſton to ud is office” 
when required in theſe caſes ; yet it i in H 
power to hold ſuch: watches as often as: be 


a 


A2 


Watch by 


authority of of the juſtices of peace, Which ma 


pleaſes; and herein the watchmen are the 
miniſters and aſſiſtants of the conſt able, . 
— nder the ſame protection 9 | 
28 as he doth; and —.— vant 
tori in Company: « with e Gay {i 

at kb ttt FRET 5 Wiel 10 walk ; 


* by oe lf 


and watch. 


There ts 280 of wit 


the juſtices. at othet times than the Ne 


Mache Pete Either ort former; aþd 


nts, and the watch thus a fr * | 
£3  feems' to be eee der a ne e 


Watchmen. . 0 
der MW tice of the peace by the firſt a 7 x 
4 his commiſſion; vide Lamb, Juſt: lib. 1. c. 75 
h; WW fo. 185. Dalt. c. 60. fo. 142. Ge, 139. 

be 202. but the ſafer and more uſual. wy. 2 y.. 
ms order of the ſeſſions of -the Peace. or of, the, | 


pt court of King's Bench, Ira 
[+ A watchman. is an affitant t to.the conſta-, wach- 
„bie, when, che, conſtable. is preſent or in the 2 £ 


the” waich ;, for ſo every, man aſſiſting the conſta- pro freenet 
ſue ble in the, F of his office hath the tbe law, 
Þy* ſame protection that the law gives the conſta- 

0 ble; ſecondly, p yy as a watchman ſe by. 

8% order of A Wo and the law takes notice f his 

alt authority u 70 namine, and thereſore killing 

for of a watc man 92 the execution of his 2 

by is murder. 3 IAH. 3. 7. fe. 52. 4 Co. 

11. 41. 4. voy Rep. dre a, „ 0h, b, Aula | 


* „ Ty 

. By the ry An, e. A 8 or any Watchman | 

bn, WM other; perſon being 1 in endeavouring to i oo th 

ier take a burglar or houſe breaker, on a certi- executor in- 

his" Wl ficate thereof under the hands and ſeals. of files 104% 

he two juſtices, his executors or . 

the will be intitled to 40 IJ. 

d And the watching and warding ought to bo 

ind" de by men able of body, and ſufficiently wea- 

K poned, Dai. c. 104. : 

If a watchman, take any perſon for cp Perſons 

10.9 Wl cion of felony, he may inquire of his good — 

A name and fame, and if he finds him to be f A 
: WH g00d name and fame, he may let him go. 

o without. at guilty of an eſcape. Dall. . e. 
| 159. 

hd And if any perfon will not obey the arreſt 

a bo the, watchmen, they, may levy hue, and. 

ICE cry 


Cagrants. 
cry upon him, that he may be taken, or they 
may be juſtified in beating him, for he 
2 ſiſteth the peace and the juſtice of the realm, 
and may alſo ſet him in the ſtocks for the 
ſame until the morning. Dalt. c. 104. 


— 


- 


AQagrants. 


| HIS title conſiſts almoſt wholly of the 
the ſtatute of 17 C. 2. c. 5. commonly 
called the vagrant act. n of 
An infant under the age of 7 years, ſhall 
not be deemed a rogue and a vagabond; but 
ſhall be removed to its place of ſettlement, 
as 2 poor perſons not vagrants. Bla, 
"Inthe 27 C. 2. 4 5. Minſtrels are dene 
vagrants, but this ſhajl not prejudice the heirs 
er aſſigns of Jebn Dutton of Dutton, late of 
the county of Chefrr, eſq; their heirs or 
aſſigns, concerning the privilege, or inheri- 
tance, which they, 'their heirs or affigns now 
lawfully uſe, or may uſe within the county 
of Chefler, by reaſon of any ancient charter 
of any kings of this land, or by reaſon of 
any preſcription, or lawful uſage, or title 
whatſoever. 
But ſor the underſtanding of this clauſe, 
we muſt go back to the reign of king Richard 
the firſt : Randal Blundeville, earl of Cheſter, 
towards the end of that king's reign, being 
ſyddenly beſieged by the Welch in the caſtle 


of 


* 


Gagrants. | 

of  Rukelent in: Hiuſbire, ſend to his conſtable 
cf Fliniſhire, one Reger Laq ( or his 
fercenels was ſurnamed Heu), to haſten wich 
what force he could; te bis relief. vIts hap- 
prned to be on Midſumrharoday, and a great 
fait was then held at Chefer. Whereupon 
Reger immediately got together a great la w- 
l:'s mob of fidlers, plavets, cohlers, and 
ſuch like, and matched towards the earl; and 
the Welch percewing'a multitude. approach» 
ing, raiſed the ſiege and fled. The earl being 


red hy this) means comes back with bis con- 


Gable uc ; and in memory of his fer- 
vice, by a charter grants to Roger Le; and 
his heir powet over all Ahe dlera, letchers, 
whores, aud cohlera in . 91995 „ 2 100 
Abort che later end of the reign of. Joa; 

ur the beginning] of; Hay the fecond; Nager 
Lacy being dead, his ſon oo err era by. deed, 
gtanted ta oe H Dutton his ſteward, and 
to his brirs, chr rule and authority cer all 
the» Jetchers; und Whores in the '& fo 
in theſe i; wordag ſtant! preſents £5 fas 
tri, quod 2 canſtnbnlarius Cie 
triæ, didi bar prixjenti charta 
mee: cr, digen de Dutton & berredibus 


ſeit, magiſrutum omni ¾ lecaterum && meretri- 


rum iotius Clan ſbiriæ, ſicut liberius um: ma- 
eiſtratum tenev an eee mi hi 
& heredibus mm. 1 one 

\ Under» which grant; <by--ancient — 
the heirs of — this day claim and ex- 
erciſe a : privilege and authority over all the 
common fidlers and minſtrels in Cbeſtrr, and 
al} Cbeſpire 3 and in — 'thereof,, keep a 


year] y 


307 


UGagrants. 
yearly court at Cheer on aiqſummer- day, be. 
ing. Chefter fair, and in a eee 
attended through the city to St. Jobn Bap- 
tiſt i church, with all the fidlers of the county 
playing before the lord of Dutton, and thep 
at the court renew their licences yearly; and 
none ought to uſe the trade or employment 
of a minſtrel or fidler, either within the city 
or county, but by an order and licence of 
that court. I Dudg. Menaſt. 8606. 


Particular © By the ſtatute of 17 G. 2. c. 5. It is en- 
offences and 


their puniſh- 


_ ated, That whereas the number of rogues, 
vagabonds, beggars, and other diſorder] 
perſons, daily increaſes, to the great ſeavdal, 
Joſs, and annoyance of the kingdom ; be it 
enacted, c. That all perſons who threaten 
to run away and leave their wives and chil- 
dren to the pariſn; and all perſons who ſhall 
unlawfully return to ſuch pariſh, or place 
From whence they have been legally removed 
| by order of two juſtices of the peace, with- 
out bringing a certificate from the- pariſh or 
place whereunto they belong, and alſo all per- 
ſons who, not having wherewith to maintain 
_ themſelves, live idle without.emplgyment, and 
refuſe to work for the uſual and common 
wages given to other labourers in like work, 
in the patiſhes or places where they are; and 


alſo all perſons going about from door to 


door, or placing themſelves in ſtreets, high- 
ways or paſſages, to beg or gather alms in 
the pariſhes or places where they dwell, ſhall 
de deemed idle and diſorderly perſons; and it 
ſhall and may be lawſul for any juſtice of the 
peace to commit ſuch offenders (being thereof 

Fats | con» 


Uagrants. EA nne 
convicted before him or by his own view, or 
by their own confeſſion, or by the oath of one 
or more credible witneſs or witneſſes) to the 
bouſe of correction, there to be kept to hard 
labour for any time not exceeding one month; 
and it ſhall and may be lawful for any perſon 
to apprehend and carry before a juſtice of the 
peace, any ſuch perſons going about from 
door to door, ot placing themſelves in ſtreetꝶ; 
highways, or paſſages to beg or gather alms 
in the pariſhes or places where they dwell; 


and if they ſhall refſt- or eſcape from the 


perſon apprehending them, they ſhall be ſub- 
jet to the fame puniſhment as rogues and 
vagabonds are made liable to by this act; and 
it ſhall and may be lawful for the ſaid juſtice, 
by warrant under his hand and, ſeal, to order 
any overſeer of the poor of the paviſh or place 
where ſuch offender ſhall be apprehended, to 


pay the ſum of 5 ſhillings, to any perſon or Five ſhil- 


perſons in any ſuch pariſh or place ſo appre- 


lings reward 
for appre- 


hendiag them for every ſuch offender ſo ap- hending of- 
prehended; which ſum ſhall be allowed to fenders. 


ſuch overſeer” in his account, he producing 
the juſtice's order, and a receipt under the 
hand of the perſon or perſons to whom ſuch 
was paid; but if ſuch overſeer neglect or re- 
fuſe to pay the ſaid ſum, the ſaid juſtice, on 
oath thereof made, may by warrant under 
his hand and ſeal, order the ſame to be levied 
by diſtreſs, and ſale of goods of ſuch overſeer ; 
and the overplus (if any) aſter the charges 
of ſuch diſtreſs ſatisfied, ſhall-be returned to 
ſuch overſeer, who in ſuch caſes ſnall not be 
allowed the ſum ſo levied in his ar 
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ces and their cherer 
puniſh. 


Saoegeautse 
Other ecken Ali 41 perſshs go ns boar 4s" teh. s. 


or Fatherers 6 tek 8 
of 10s by e or othe "Sl ty } of bog 
about a8 eff for pi lſb 15 or bt: 
pitaly ; an EIA 22x hs 
mon players of interludes; and 31 Fer 91 
whid alf for hire, gain, br beward, f 
freſent, or perform, or, Kade dc 5 100 
D er any interſade, "ky. 
gedy, comedy, pers, 285 tee br Uther 
entertainment of the! e, "or [lo ſt of 
parts thereid, pot Being e 


all minſtrele; joglers; all perſ6ns rech 5 


to de des, or wWandeting in the habir an 


form of Egyptiatis, or r prot "to Have 
in phyſi e ry, © The like” 90 7 


ſcjence, ding to ral” Mol 0 
uſe any bell exaft to deceive and pole 

any of his Majeſty's ſubjects, pla) ſhy or wet 
ting at any unlawſul games or 27 ; and all 
per ſons who” run away and leave their Wives 
and children, whereby they become charge. 


able to any pariſh or place; and all“ petty 


chapmen and pedlars wandering abroad, not 
duly licenſed or otherwiſe authorized by 105 
and all perſons wandering broad And fodg Ry 


in ale-houſes, barns, or out- Hodſes, or in, 


open vir, not f Pages geod setount bf theme 
ſelves; and all per e 


ing, pretending to be ſoldie marines, 
ſea-faring wen, or pretetidihg to 80 9 0 work 
in harveſt ; and ull other pelo, wandermg 


abroad" and begging, Malt be Jetted "rogues 
and vagabonds" within the true” intent and 
meaning of this 46. WH 1 dE 4427 $091) 


Pro- 


__ Gagrants. 3't 
Provided always. that this act, or any thing Ad rot to- 
herein contained, ſhall not extend or be com- Fine, Se 
ſtrued to extend to ſoldiers wanting ſubſiſt- 
ence, having -lawful certificates from their 
officers, or the ſecretary at war, or to mari- 
ners or ſea-fairing men, licenſed by ſonze 
teſtimonial or writing under the hand and 
ſeal of ſome juſtice bf the peace, ſetting 
down the time and place of their landing, or 
diſcharge, and the place to which ſuch ſol- 
diers and mariners are to paſs, and the nam-s 
of the chief towns or places through which 
they are to pals, and limiting the tire of 
ſuch their paſſage while they continue in the 
direct way to the place to which they are to 
paſs, and during the time ſo limited; or to 
any petſon or perſons going abroad to work 
at any lawful work in the time of harveſt, 
ſo as he, ſhe, or they carry with hin, her, 
or them, a certificate in writing, ſigned by 
the miniſter and one of the churchwardens, 
or chapel wardens, or one of the overſeers of 
the poor for the time being, of the pariſh, 
chapelry, or place where they ſhall reſpectively 
inhabit, declaring that he, ſhe, or they hath 
or have a dwelling houſe or place therein, 
which he, ſhe or they inhabit. | 
And all end-gatherers offending againſt 13 Incorrigible 
G. 1. cab. 23. and all perſons apprehended iotues. 
as rogues and vagabonds, and eſcaped from 
the perſons apprehending them, or refuſing 
to go before a juſtice or juſtices of the peace, 
or to be examined upon oath before ſuch juſ- 
tice or juſtices, or refuſing to be conveyed 
by any ſuch paſs as is: herein after directed, or 
know- 


ſoldiers, C. Go 
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Any perſon 
may appre- 
bend any 
offender. 
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knowingly giving a falſe account of them- 
ſelves on ſuch examination, after, warning 
given to them of their puniſhment ; and all 
rogues and wed ah break or eſcape 
out of any houſe of correction before the ex- 
piration of the term for which they were 
committed, or ordered to be confined by vir- 
tue of this act, and alt perſons who after be- 
ing puniſhed as rogues 'and vagabonds, and 
diſcharged, ſhall again commit any of the 
faid offences, ſhall be deemed incorrigible 
rogues within the true intent and meaning of 


_ this act. Se. 4. 


If any perſon ſhall be found offending a- 
gainſt this act, it ſhall and may be lawful for 
any perſon whatſoever to apprehend the per- 
ſon ſo offending, and to convey or cauſe to be 
conveyed to ſome juſtice of peace the perſons 
ſo apprehended, to be proceeded againſt in 
ſuch manner as is herein directed; and in 
caſe any ſuch conſtable or other ſuch officer 


ſhall negle& to do it, he ſhall be puniſhed in 


ſuch a manner as is herein after directed; and 
in ſuch caſe any other perſon being charged b 
any juſtice of the peace ſo to do, ſhall refuſe 


or neglect to uſe his beſt endeavours to ap- 


prehend and deliver to the conſtable or ſuch 
other efficer, or to carry ſuch offender before 
ſome juſtice of the peace where no conſtable 
or other ſuch officer can be found ; ſuch per- 
ſon ſo offending as aforeſaid, being thereof 
convicted upon-view or upon the oath of one 
or more credible witneſs or witneſſes before 
one or more juſtice or juſtices of the peace, 
ſhall forfeit the ſum 10 ſhillings, to ”_ 

2 uſe 
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the perſon ſo 88 him or her, with- 
in one week after demand and e l fuck 
order, th on bi, wing A receipt for the 
ol the fam all be allbwe or paid 
by the. 1 ee bp = county, riding, Aivi- 
ſion or, l t ſuch high, or chief conſta- 
ble on bis paſſing, bis ASCO. ang delivering 
loch order and receipt, and alſo his own re- 
7 for the ſame to ſuch, treaſurer; and the 
juſtices at the general or quarter ſeflions 
8 allow the ſame to ſuch treaſurer in his 
accounts, upon, his producing and delivering 
up the vouchers aforeſaid ; and in cities, bo- 
roughs, towns, corporate, and other places 


. 


— — 


— - - 


& . — — — = = —_—— \ 
2 — — — HW 


h Reward for 
er taking up 
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uch petty 50. 00 or other officers, ſhall 

ur t ö ard 2 a8 aforeſaid, And 
ty, 


hoo Vr retain 
| by is of 1 8 en 

 ep80h, vpon th rodu: 19 
1 any 


et ive. ac- 
up OG xe yo ue 7796 
or chie e oy LY ts 0 
8 chief e ſug: PH "onal 
other 0 H refuſe dr neglect to pay 
nin e x demand, it ſhall 155 29 5 e 
TEE l 1 Ss: h uſe bee 0 
* — by watrant under their hand and TIN 
020"? the ſum of 205. by diſtreſs and 5 
ok ſuch officer, and thereout to alle 
perſon iptitled thereto, the (aid reward o 45 5, 
. and ſuch other. recompence for his ble; 
toſs of N and e pences, as the ſaic jut ice 
or juſtices Mall think fit, and the gverplus 


We wy} all 3 Fun to ſuch « officer, . 


Ant 

Ge ol pri- y The altere 2 peace for ev every count: 

vy ſearches, riding, city, borough, town corporate, diy 

W liberty, or any two of them, ſhall "2 
times in the year, or oftener (if need be) meet 
in their reſpective diviſions, and by their, war- 
rant command their conſtables or e e 
. officers of every hundred, parith,, to e 
hamlet in their ſeveral dividdas, 20 al be 
afliſted with ſufficient men of the ſame places, 
to make a general privy ſearch in one night 
throughout their ſeveral and teſpective limits, 
ſor the finding and Warhead of rogues 
and , vagabongs.;; and, every jute of, the 


f 
1 
| 


| | 


peace ſpall alip, on receiving, nloumaten 
that rogues and N ds are in any plape 


2 within 


Aagrants. 815 
within his jutiſdiction, iſſue his warrant to 
the conſtable or other officer of ſuch place, 
to ſearch for and apprehend ſuch rogues and 
vagabonds ;'and fach rogues and vagabonds as 
they ſhall fndand apprehend upon ſuch ſearch, 
they thall cauſe to be brought before any 
Juſtice or juſtices of the peace of the ſame 


county, riding, city, borough,” town cor- 
porate, diviſion or liberty. Sc. 6. 
' Where any rogues or vagabonds appre- Juſtices oe 
hended by any conſtable or ſuch other officer — us 
or perſon as aforefaid, or upon ſuch ſearch as gabonds, 
aforeſaid, ſhall be brought before any juſtice G. taken 
or juſtices of the peace, it ſhall and may be (Ac? 
lawful for ſuch juſtice or juſtices of the peace, 
and he or they are hereby required to inform 
himſelf or themſelves, by examination upon 
bath of the perſon or perſons apprehended, 
or of any other perſon, of the condition and 
circumſtances of the perſon or perſons fo ap- 
prehended, and of the pariſh or place where 
he, ſhe or they were laſt legally ſettled ; the 
ſubſtance of which examination or examina- 
tions ſhall be put into writing, and be fub- 
ſcribed ' or ſigned by the perſon or perſons 
ſo examined; and the ſaid juſtice or juſtices 
hall likewiſe fign the name, and tranſmit to 
the general or you ſeſſions of the peace to - 
be holden for the ſame county, riding, city, 
borough, town corporate, diviſion or liberty, 
there to be filed and kept on record; and 
ſuch juſtiee or juſtices of the peace ſhall and 
are hereby required to order all ſuch perſons 
ſo apprehended to be publickly whipt by the 
conſtable, petty conftable or ty thingman, or 
| 722 ſome 
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Nifferent -» 


* forts of va- 
gabands, 
how. to be 
eel 
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ſome other per ſon to be appointed by ſuch 
conſtable, petty :conſtable, -or- tythingman, 
of ſuch pariſh be place where ſuch perſons 
were:apprehended, or to order ſuch perſons 
to be ſent to the houſe of correction, there to 
remain until the next general or quarter ſeſſi- 
ons, or for any leſs time, as ſuch juſtice or 
juſtices ſhall think proper; and after ſuch 
whipping or. confinement, ſuch juſtice or juſ- 
tices may and are hereby impowered, if they 
think convenient, by à paſs under hand and 
ſeal in the manner and form hereafter directed, 
to cauſe any perſon to be conveyed to the 
place of their laſt legal ſettlement; but if it 
cannot be found, then to the place of their 
birth; or if ſuch perſons or any of them be 
under the age of 14 years, and have any father 
or mother living, then to the place of the 
abode of ſuch father or mother, there to be 
delivered to ſome churchwarden, or chapel- 


warden or overſeer of the poor of ſuch pariſh, 


Town; or place; which - paſs ſhall be in 1h 
form or to the effect following 
To the conſtable of + i- 


the county 7m — Corto the tything- 
mah or other officer, as the caſe ſhall be] or 


if the offender is committed to the houſe of 
correction] to the governor or maſter thereof : 

And alſo to all conſtables and other officers 
hom it max concern, to receive and convey, 
and to the churchwardens, chapelwardens, 
or overſeers of the poor of the pariſh, town 
or place as the caſe ſhall- be] of —— 


in the e eee of them, 


to receive and — _ 
hereas 


Uagrants. 
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Where * — — — Was (or were) Form of the 


apprehended in the pariſh of — (or paſs. 


in the town of or any other place de- 
ſcribing it) as a rogue and a vagaband, or 

rogues and vagabonds, viz. wandering ook 
begging there (or as the caſe ſhall he) and 
upon examination of the ſaid ————— taken 
before upon oath, (which examinay 
tion is hereunto annexed) it doth, appear that 


his, her, or their laſt legal ſettlement, is at 


in this county, (or, in the county of 
— or, that the ſaid —— Was (or 
were) born in the pariſh of ——— in, — 
county (or in the county of —-—9) and 
hath (or have) not ſinee obtained aa) legal 
ſettlement; or that the ſaid - is (or 
are) under the age of 14 years, and hath (or 
have) a father or mother living or abidiug in 
the pariſh (or town of) ————— (or other 
place deſcribing it). Theſe are therefore to 
require you the ſaid conſtable, or other officer, 
{or governor or maſter of the houſe. of 
cotrection, as the: caſe ſhall be) ta convey 
the ſaid- in the next direct way. to the 
ſaid pariſh (or town) of (or other place) 
within the ſaid county, and there to deliver 
him (her, or them) to ſome churchwarden, 
chapelwarden, or overſeer of the poor of the 
ſame pariſh (town or place) ta be thete pro- 
vided for according to law (or in caſe the 
ſaid pariſh, town, or place, to which. ſuch 


perſon or perſons is or ate to be ſent, lies in 


ſome other county, riding, diviſion, corpo- 
ration, or franchiſe, having ſeparate, general 
or quatter ſeſſions of the n, then the 

P 3 form 
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forrir ſhall be as followeth, viz:) To convey 
the ſaid to the patiſh (or town) of 


in the next precin& through which be (ſhe 
or they) is (ot are) to be-{tnt,- and to deliver 
him” (her,-or*them) to the conſtable or ather., 
officer of ſuth firſt town (or pariſſr) in ſuch 
nett preeinct, together with chis paſs, and 
the dupſieate of the examination of the ſaid 
—— taking his receipt for the fame: and 
the aid is (or are) to be thence con- 
veyed on in like manner to the ſaĩd pariſh (or 
town of) f, there to be delivered to 
fome chütebwardehz e or over 
ſeer of the poor of the ame pariſh (town or 
place) to be there provided for * th to 
Jaw ;''and you the ſaid churchwardens, cha- 
pelwardens, and overſeers of the poor, are 
hereby required to receive the ſaid petſon (ot 
perſons and provide for him (her or them) as 
afdreſaid. And be it further enadted by 
the authority aforeſaid, That ſuch juſtice or 
juſtices ſhall make or cauſe to be made a du- 
plicate of ſuch paſs and examination, and 
fign the ſame; and ſhalt afterwards tranſmit 
the'duplicate of the faid paſs annexed to the 
examination, to the next general or quaiter 
feſſions of the peace, there to be filed and 
kept on record; and ſhall annex the dupli- 
ceate of the examination to the paſs and ſend 
it with the fame: and the ſaid paſs exami- 
nation, and duplicates thereof, ſhalt and may 
de read in any court of record in #nyland, 
Wales; or the town of Burwict upon T wed; 
- evidence. de. $418 bonisz0b 9138: 5d of 
n > <q 60 Be 


that being the firſt pariſh (or town) 


dS 


OG = oO Soon Tos Co * 
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'  &::Be it kurcher- ensgtde That where any. Fover of 
offender againſtij tie 20⁰ hall be committed, bende 
25 aforeſaid, to the houſetof corre ion, there and incorrn- 


toe main unti the next general or quaſter givle rc. 


ſeſtots ʒ andthe, juſtices at ſuch ſeſſions ſhalla 
ow examination of; the circumſtances of the 
cafey | adjudye ſueh pecſon rogue, or vg 
bbnd, orcanrigabrigible: rogue ; they may, 
if they think convenient, order ſ uch rogue 
ot vagabond to be detained and kept in the 
ſaidohouſe-of correction to bard labour, for 
any furtherb imme not exceeding; 2 wears, nor 
lefs than 6 months from the time of makieg 
ſuch order of ſeſſions ; and during the time 
of ſuch perſonꝰs confinement, to be cortected 
by whipping, in ſuch manner, and at ſuch 
times and places within their juriſdictions, 26 
according to the nature of ſuch perſon's f. 
fence;' they in their diſcretion ſhall think fit ꝝ 
and ſuch perſons may (if the juſtices at dhe, 
faid ſeſſioms ſhall think convenient) afitt. 
wards be ſent away by ſuch-paſs, mutotis mus 
tandis, as aforefaid ; and if ſuch perſon, ber 
ing a male, is above the age of 12 years, the 
Juſtices: at their ſeſſions may and are bereby 
impowered, at any time before he is diſcharg - 


ed from the houſe of correction, to ſend him 


to de employed in his Majeſty's ſervice, ei- 
ther by ſea or land, if they ſhall jndge pro- 
per, and incaſe avy ſuch incorrigible rogue, 


ſo ordered by the ſaid generab quarter ſeſſons 


to be detained and kept in the ſaid houſe of 
correction, ſhall before the expiration of the 
time for: which he or ſhe ſhall be:ſo-ordered 
to be there detained and kept, break out or 
$09: "21 P4 make 
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make bis or her eſbape ſtom (che. faid höuſe of 

1 pe a or Mall 6Nendiagainiin like man- 

ner in eder 5 uch caſe, nor ſuet perſon 

de Re WH — guityof fe- 
Jony, and being legilly'wconvifted — 
ſhall-ard may be tan ſpor ted ſon any ume not 
execeding'7years, in the fame mannes;raby | 

the laws now in being; oer felons muy be 

tranſported,” Se. g e l rot 

Juſſices to %% FO prevent unneceſſary exprnte in the 
_—_ paſſing of rogues, vagibonds, and inoorri- 
».ving the bible rogues, be it enacted, That theljuſtice 
eee or juſtices of the peace, who ſhalt make the 


dle or other officer is tou bave forrconveyi 


pas, ſhall at the ſame timo, with! the ſaid 
paſs; cauſe otherwiſe to be delivered to the 
conſtable, or other officer appointed to con- 
vey them, ' a note or certificate, aſcertai 


how they are to be convtyed, by horſe, cart, 


or on foot, and what allowance fuch conſta- 


them (according to the: rates. or allowance, 
appointed by the general quarter ſeſſions of 
the peace, 28 is herein aſter directed) in the 
form or to the effect followings vi. % Where 
as by a paſs (reciting the ſubſtance or effect 
of the' ſaid paſs) I (or we) do hereby order 
and direct the ſaid perſon) (or perſons) to be 
conveyed on foot (or in à cart, ot by horſe, 
Ec, ) 10 the ſaid town (or pariſh of) 
in — or other place, (deſoribing it) in 
the way to ſuch pariſh (town or places a8 
the caſe ſhall be) in'——— days time:; for 
which the ſaid conſtable, c. is to be allowed 
the ys of —— and no more.“... 
SGiven under my haas (on cun hege 

this day, Sc. bis ; 1031 916 — 

"0 2 
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« Be it further enacted, That the conſtat The duty of 
| ble, or other officer, who ſhall receive ſuch 1 
q paſs and certificate, mall, and is hereby ret officers with _ 
D quired to convey, or cauſe. to be conveyed, ſuch paſe and 
5 the perſon ot peſons named in ſuch paſs, in? | 
| ſuch maunet, and ig ſuch time, as by the "NI 
ſame paſs: ſhall be directed, the next direct 
way to the place where he; she ot they a 
ordered to be ſent ʒ if ſuch place be in the 
| ſame county, riding, diviſton, corporation or 
franebiſe, he: ſil} deliver. the faid perſon or 
per ſons t the'ronftable- or ſuch other officer 
of the firſt town, pariſh; or place, in the next 
county, riding, diviſion, corporation or flan- 
chiſe, in the ditect way to the place to which 
ſuch perſon or perſuns is or are to be con- 
veyed, together with the ſaid paſs and dupli- 
cate of examination, taking his receipt for. 
the ſame; and ſuch conſtable or other officer, 
ſhall, without delay, apply to ſome, juſtice 
of the peace in the ſame county, riding, di- 
viſion, corporation or franchiſe, who thall, 
make the like certificate as before (mutgtis 
mutandis) and deliver it to the faid conſtable 
or other officer, who ſhall, and is hereby re- 
quired with all ſpeed, convey: the perſon or 
petſons unto the firſt pariſh, town or place in 
the next county, riding, diviſion, corpora»: 
tion, ot franchiſe, to another, till they come 
to the place to which ſuch perſon or perſons 
is or are to be conveyed; and ſo in like man- 
ner from one county, riding, diviſion, cot - 
poration, or franchiſe, to another, till they 
come to the; place to which ſuch. perſon or 
perſons are ſent; and the conſtable or other 
| P 5 officer, 


perſons to 


if they are 
adle, 
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the duplicate of examination "takin 


pay for their 
own paſſage, 
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officer, who ſhall deliver ſuch. perſon or per- 


ſons to the churchwarden, or other perſon 
ordered to rective them by ſuch Pals, ſhall 
at the ſame time deliver 19 ſaid pals with 

E their 
receipt for the ſame; and and if the Eire ware 
den or other perſon, who thall * ye any 
perſon ſo fonts {hall t ink is _ ion 
to be falſe, he is hereby 1 mpo were, © carry 
the [perſon ſo ſent, ' c a ejulſtice. of he 


peace, who, if be ke cafe, 5 *colninie fuch 


perſon to the houſe; of corre Non, WIN 
next "quarter ſeons, And ord here 
if they fee cauſe, may deal , TD pollen 
ae an incorrigibie rogue; CU 05 0 
ſent hall not be removed to 


which ſent, hut by order of two ji 105 8 mg 


the ſame manner as other poor rele 
moved to the place of, theix ſet leme ht. 5 + 


11. 
e Aid de often happetis that pet 
ſons commit acts of 'vagrancy when: ny. "ie 
in Circumſtances ſufficient to pay for” eir 
journey home; be it therefore enacted, Pit 
ir ſhall and may be lawfal fot 475 ic 
he? peace, before whom an 17 6 80 A 
*Earried,' to order ſuch rage Ne 4 ſecarched, 
Aud their bundles to be fnfpecked 27. 4 
Rable, tyrhingnian,' cliurchwarde over- 
ſeer of che poor, in the e b pF 
ſtice Fe it mall appe pear,. that' an ſuch 
vagrant | be found A 1 5 ſul Cleft 
wherewithia) | to pay for their a 5 
in the whole of in pitt, e 6 wh 
wey belong chen 


139i sun 93 we fu” ſuc ja 
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Kufning fug over- 
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6 1 — That th Lay Regulatione 
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72 Res . 4 | into Scot- 
"by Nane 192 5 29 . upon 45 — 
al ang; Are be pt toe 
quired, any per ſon or perſons being de- 
Vivered jo. 7 in by paſs and. examination, who - 
all have | been apprehended within the ſaid | 
counties or don, or brqught to them agcord- 
9 the N of this 1 Pp 
ſet ment is in part 
Great 525 Wed Scotland, to deliver the 
aid Folge n to the clerk of the peace 
for ſugh n county, and to conveꝝ x -ũ ſ 
cauſe 6 be conveyed, ſuch pei ſon or perſons, 1. 
wich the ſaid paſs, into the next adjoining wy 
Dire, ſtewarty.or; place in that pact ef the 
* Fingdem ;. 0d to deliver bim, her or 
them to 1 N dr other officer of the 
t we FR diſtrict, or place, within the 
ſtewarty or place, taking bis re- 


* * — — * has | — — _ — 'Y 


X 
ious, for, um, her or them ; ang ſuch. officer 
3s, hereby ond, to receive - ſuch perſon or 


.pcrſons, mn 28 — receipt, and to diſpoſe 
of jerry — to.law.; — 


AE ths inal 
ns 3» — 
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and meaning of this act; every ſuch perſon 
ſo offending, ſhalſ be deemed an incortigible 
rogue, and be puniſhed as #ncorrigible rogues 
are to be puniſned by this act. Se. 13. 
Regulations „ Whereas" divers vagrants have been con- 
5 _ o veyed from county to edunty, in order to be 0 
Trelard, Fer. ſent to places in Troluug the iſles of Ma, | 


Her ie, Frey, Guernſey, or Seilly (their. Jaft' begal ſet- . 


- x * 
— . ß 


tlement) but for want of authority to compel 
maſters of ſhips and veſſels to take them on 
board, in order to be carried thither at ten- 
ſonable rates, they may he very ehhigeable to 
the maritime counties, towns, amd places in | 
England and Wales, where they may lie for 
ſuch exportation: be it therefore enacted, | 
That all and every maſter and maſters of any 
ſhip and veſſel or pdequer/boat bound for {r:- 
land, the iſtes of Mun, Jerſey, Guernſty, or 
*Siilly,” ſhall; and" they, and each of them is 
and are hereby required, upon warrant to 
him or them directed under the hand and ſeal 
of a juſtice of the peace of the county town 
or place where ſuch ſhip; eſſe ee dee 
boat ſhall lie, to take on bbard' the ſume ſuch 
vagrant and vagrants as ſhall be named and 
expreſſed in the ſaid warrant, and convey 
him, her or them to ſuch place in Irelamu, 
the iſles of Man; Nerſey, Guernſey,” ot Sig, 
as ſuch ſhip; veſſeſ, or pacquet- boat ſhall be 
bound to er ſhall arrives ast; and for the 
charges t (ſuch: maſters ſhalh tabe; and 
the conſtable ori petf6n'Whs fer ves him with 
the faid war rant ſhaff pay Him at ſuch rate per 
head, as the juſtiees bf the peate ut their quar- 
ter {eſis Mmalbfrotr vine tone . 
NS 1 . or 


-for every ſuch vagrant ſo brought and deſij- 


ſport ſuek vagrant or vagtants, or to indorſe 


riſh or place where the offence ſhall be com- 


c abi tape we 


grant for every 20 tons butthen of any ſuch than one v. 


1 22 farther enaQted, That the juſtices chen. 
of the peage- d\3907; county," riding, city, 


tl. 5 ſhall 
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vered to Him; and ſuch maſter | ſhall and is 
hereby required, en the back of the ſaid war- 
rant, to ſign a receipt for the money ſo paid, 
and alſo for the vagrant or vagrants fo brought 
and delivered; Which warrant ſo indorſed 
ſhall then be productd to the juſtice of the 
peace who ſigned and ſealed. the ſame, and 
upon his allowanee thereof, under his hand, 
the money ſo paid ſhall· be repaidiby the coun- 
ty, in ſudh manner as by this act, the money 
to be paid for eonveying vagrants. from coun- 
ty to county is directed, and every maſter of 
ſuch ſhip, veſſel or pacquet · boat, neglecting 
or ſtefuſing to receive on board, ot to tran- 


and ſigm ſuoh receipt as a foreſaid; {hall forfeit 
hve pounds for the uſe of the poor of the pa- 


mitted ; to be levied by diſtreſs and ſale of 
the ſaid ſflip, or any goeds within the ſame, 
by warrtnt(under the hand and ſeal of any 
juſtice of the peace ſot the ſame county, city 
or town corporate, returning the overplus 
(if any be) upon demand, after the ſaid pe- 
nalty and charges of levying the ſame are 
ſatisfied; 8 * nr 


- 


ſuch pacquet-boat, ſhip or veſſel ſhall be com- ee 


„. . 0-3; grant for 20 
boat, ſhip or veſſel. 8407, 15. 13 


bor 
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| hat and may at the general ot quarter ſeſh- 


ons of the 7 from 1 5 to tian Halit, 1 85 


nt, and ireck what, r es allow e 
for tile; 14 Hhefivite,” Fo TW 9 9 for 
The path conveying, al” ata. of 
Na vagabonds 1 incorrigibie, to gues, 
yy 'be uy, of conveyed a erte 
ma likewiſe make ſuch other ders, a 
an directions, ſot the more regular proceed - 
ing or acting therein, Wirkin t lg tf fel peeve 
Uimjzs and juriſdiftions, as they, in theic 
eretion ſhall think proper + w lich! lie 
lowances, orders, rules, and directions ſhall 
from time to time be obſerved aud ſubmitied 
to by all juſtices of the peace, conſtables, 
officers, or, other per ſons within the fame l- 
mits and juriſdictions teſpectively. ' Set, 1b. 
e And be it further enacted, in Cale 
a petty conſtable, | or other duch ge of 
pariſh or place, ſhall bring to any bit 
ry Getier conſtzble any ſuch certificate as ,a- 


forefaid, as ſball be given him by any jullice | 


or juſtices of the peace for the proper 157751 
or place, aſcertaining how and for what rate: 
or allowances, he ſhall be conveyed, to cony 

any rogues, vagabonds or incofrigible 5 
us aforeſaid, . oe with a W of note 


petty conftabl or other . th Ie 5 
Allowances a rertained in and b | kick 55 
ente, and W taking 15 

8 et ne '© 


EE nnd? bon ho Bi Es LS 


N ene at 
his receipt for the ſame ; and the ſaid high or 
chief able Wal Il de, 1 lower the ſz e by 
the treaſurer r. of thi Jeden Fig in li iberty, 
N corporation, OL. ſxang iſe, In his 
paſſing Nip gc Aae ae e 
deli livering up | p ſuc ceftih beat, 26d receipt, Ag 
giving, bag 18 beine the 19 5 aſus 
treaſurer 5 ices at the ge eral 
quarter e Fj Hy e fat the e ach 


400 ure er i in his gccohnt, _ 17. 120 ducing 


Li 1 4 185 the 5 greſai 


6 any, (Big? 07.8 15 © e ee 


ful vr enkel tg pay jbe fad petty conſt 

or other, of 2 or, per * the rates and al- 
lowances aſcertained, ji in and by ſuch certifi- 
cate and ee on demand, it Hall and 
may Jaw ful 1 for any juſtice or juſtices ' of 
56 e 75 warrant 8 hand and ſeal to 


ks 


allow a ſaid petty. conſtable, or other officer 
or r per ſon, the ſum aſcertained. in and by ſuch 


f 10 and (ale, of the gods of 


certificate and ; 57000 and ſuch other recom- 


pence for bis trouble, loſs of time and 
a z as the, ſaid juſtice or juſtices wel 
ink t; and the overplus, (if any) ſhall be 
Fab to 1 75 high or chief conſtable upon 
demand 3, and in cities, towns, corporate, and 
other ed where there is no high, or chief 


conftab e, etty conſtables or ather, of- 
115 small de owt what they ſhall ſo pay 
urſuant to the directions of ſuch certificate, 


ex be 
Gicing 


#44! 


ive accounts, upon their pro- 
deliver ing up ſuch ELLE A 


5 10 um aſcertained by ſuch cer- 
1 ie conſtable, and — 
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correction thall deliver ſuch certificate -and 
receipt to any treaſurer as aforeſaid, ſuch 
treaſurer ſhall pay the rates therein aſcertain- 
ed to ſuch governor* or maſter of a tioufe of 


correction, taking bis receipt for ithe ſame, 


which ſhall be allowed! ti ſuch i treaſutet in 

his accounts, on bis producing ' and deliver- 
| ing up ſuch vouchers. Seck. 11 
Penalty on % Aud be it further enacted, Fhat in caſe | 
countericit- any ſueh petty conſtable, or other fleet or 
_ altering governor, or maſter of any houſe of cot. 
eertificates, rection, ſnall counterfeit any ſuch oertificate, 
note. 07 receipt or note, or make, or knowingly per- 
mit to be made, any alteration in any ſuch 
certificate, receipt or note, he ſhall forfeit the 
ſum of 50 J. and in caſe he ſhall not convey, 
or cauſe to be conveyed; the perſons to the 
place where they ought to be conveyed, or 


| ſhall not deliver them to the praper perſon; 


or if any conſtable, or officer or perſon, ſhall 
refuſe to receive any ſuch perſons ſent to 
them, or to give a receipt or note as before 
directed; that in any of the ſaid caſes, the 
conſtable or other offieer or perſon ſhall for- 
feit the ſum of 20 J. which ſaid reſpective 
forfeiture ſhall be levied by diſtreſs and ſale; 
of the offender's goods, by warrant ur order 
of the juſtices of the peace, where ſuch of - 
fence ſhall be committed, at their general or 
quarter- ſeſſions, one moiety to be paid to the 
perſon or perſons Who ſhall firſt make infor- 
mation 6gainſt any ſuch" offender, aud the 
other moiety to be paid to the trtafurer of 
the county or place, to be applied by him as 
f | part 


in caſe any governor or maſter of a houſe of 


of 
be 
in 
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part of — and the — 
(if any):after ſuch forfcitures levied, and the 
charges of diſtreſs: ſatisfied, {hall be returned 
to ſuch .coniftable ar her eff cer or perſon 


upon demhmd in i hut. 18. mts Vn t antes): 
Vagabonds, 


— ot:ins uy ro. © 


„Anil be it enacted, That dhe petiſh. or 
hen . which any rogue, 
corrigi n bi conveyed by paſa 
aforolaid, fivall cake, care to emply in — 
or place in ſoma work-houſe or alms- houſe, 
the perſdn or perſons ſo conveyed: ta them, 
until he, i ſhe or they ſhall hetaka themſelves 
to ſome ſervice or oer Land in 


employment 
cafe any ſuo peiſon ar panſunn Thakl re fuſe to 


work, or ſhall not betake: themſelves to ſome 


ſervice or employment, the overſcers of the 
poor of the pariſii ur place, or the major part 


of them, may cauſe ſuch ꝓerſon or perſons to 
3 ſotne juſtice: of the peace, 
in order to be ſent to the houſe of correction 
een kept tos hard „Sia. 49. 


maſtercof 


defective remiſu or negligant in- hie duty, 
in the eneeutionoß this act, in any caſe for 
which no: puꝝilbment is herein before parti- 
<ularly $\-0x>#1;cale any penſon or 
perſons:ſhath diſturbi or Hinder tha execution 
of 2 o — — perſon appre- 


Pons or e e art 
ſiſting thu his £96: her eſespe, and hall be 
thereof con icted uon the oath of one ar 


cn e r er one 


N 4) | SI - Or 
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labour: 
And be ab udien ν,Pw, Fhat imicaſe | Penalty 
{kryjewp ether! aher; or: goyernar 2 — ag or 


uuyr ,? corre ctiong ſhalt be — 


duty. 
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to the uſeſof the poorn of the pariſti 


1 dering about, by the reception 


Penalty for 
ſheltering 


vagabonds. 
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or more jaſtice or juſtices of the pente, where 
ſuch offences ſhall be committed (which oath. 
tho ſaid juſtice or j̃uſtices are: hereby impow- 
ered to adminiſter): the petſon brepenſons; ſo 


offending,” for every ſuch offener hall fotfrit 


any ſum not exdeediag gi. nor: teſsitham1os, 
or place 
where ſuchioffence ſhall be committed; to be 
qevied by :idiftreſs and ſale of the t oftenders 


goods, (by.warrant from — or juſ- 


tices, returniagethe overplus (if anꝝ be) upon 
demand, aſter the ſuid forfeiture and<charges - 
of making: andaherping the ſaid Idi ſtreſi ſnall 
be pald land ſatisſied ; and ſuſficiant / diſtreſa 
cannot be found, it:thall and may be lawful 


to and for one or more juſtite or puſtices:to 


commit the perſons ſo offending to the houſe 


of correction, there to be kept to hard labout 


for any time not exceeding two months. 


Sa e ed g esd va noc. 


And whereas perſons herein -before de» 


feribed to be rogues, vagubonds, ir inrotri- 


gible rogues, ate much encouraged in wan · 
they too often 


are permitted to lodge in houſes;;rbarns, or 
other oue-houſes or buildings, | ere- 
of, and their falling ſick there 
ces are ſometimes brought upow gat iſſies ¶ For 
romedy thereof be it enacted 


great enpen- 


by authority a- 


foreſaid; That if any pevſon ſtialhj (Ding 
permit o ſuffer any futh/crbgue,''vagabon 


or incorrigible. rogue; to lodge oritake ſhelter 
in his or her houſe, barny or other büt- hoe 


or buildings, and ſhalf rut approkend? atul 
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Qagrants. 
earry ſuch rogue, vagabond, or incorrigible 
rogue, before ſome juſtice of the peace, or 
give notice to ſome conſtable, or other ſuch 
officer ſo to do; ſuch perſon being thereof 
ſavfully cotricted either on conſeſſion, sð 
vpon oathꝛof ne or. more credible; witneſs on 


witneſſes, before orie at more of his 
juſtices of the pesoe hert ſuch offence thalb. 
de committed ſhall' forfeit any ſum not ex- 
eeeding 40 fl. nor leſs than 10 one moĩety 


thereof to the informer, and the other:mojety - 
ta che uſe of the poor of the pariſh or place, 
where ſuctil offence ſhal} be committed tobe 
levied by :difireſs! and ſale of the goods and 
chatrels ef ſuch offender, by warrant from 


ſuch-jaſtice or Juſtices, returning the over- 
plus {if any) upon demand, after ſuch forfei- 


ture and charge of ſuch diſtreſs ſhall be ſa- 


tisfied ; and if any charge ſhall be brought 

upon any pariſh or place, by means of aun 

ſuch offenceg::the'! ſame ſhall be anfwetred to 

the faid-pariſh. or place by ſuch oſfender ans 
by diſtreſa and ſale of his or their 
goods and chattels as aforeſaid 3 and if ſuſſi - | 


be levied 


Majeſty's 
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cient | diſtreſs cannot be found, ſuch offender 


ſhall be eommitted/ to the houſe of-conreRtion 

by the juſtice or. juſtices, ſor any time not 

exceeding one month. Sec. 1 ane 55% 20 
14 And:whereas perſoas ate often: found of- 


fending agaiuſt this act, having children: wich 
them, horn they bring up in a diſſolute 
eourſe of liſe, deſtructive to ſueh children, 


and prt udicial; to the kingdom, in which. a 


race of diſorderly perſons will increaſe, if 


teh: children are ſuſfeted to remain; with ſuch 


offenders; 


1185 
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offenders; be it therefore enacted by the au- 
thority aforeſaid, That if any ſuch child, 
Beggars hav- ahoye the age of 7 years, ſhall be committed to 


bote be the houſe of correction as aforeſaid," it ſhall 
ordered, = and may, be lawful for the jitices at the gur. 


ter ſeſſlons, if they ſee convenient, at any 
time before ſuch child be diſcharged, to ordet 
ſuch child to be placed out in fuch manger 
as they ſhall think fit, as 4 ſeryant or ap- 
prentice to any perſon. within their reſpedtive 
juriſdictions, who is willing to take ſuch 

Child, to ſerve ſuch perſon. e 

ſhall arrive at the age of 21 years,” or for a0 
leſs time, as [tc the fad e that! en 
meet: and if any offender, who was found 
with ſoch child as aforefAid, ſnhall be again 
found with the ſame child (which was fo 
placed out as aforeſaid). offending againſt this 

act, ſuch an offender: ſhall be deemed, an in- 
gorrigible el Seck. u 

How to or- 925 2 wed ting and 
"gud ro bannt die Siren delivered of children i 
women deli- pariſhes to which they do not belong, where- 
vered of by they become chargeable to the! ſame; be 
rag ig it thereſoe enated,) That where any ſuch 
Woman ſhall be ſo. delivered, and become 
chargeable, it ſhall and may be law ful forthe 
churchwardens or overſeers of the poor of 
ſuch pariſn or place to detain ſuch Woman 
in their cuſtody, until they can ſafely 8 

her to ſomo juſtice of the peace, who ſha 
examine her, and commit her. to the houke 
of eorreQion, until the next general or quat- 

ter ſeflions, who may they ſec convenient) 
order her de be poblickly_ whipt, len 46 

$ 2) 4664+ - Wer 94) 2118 taine 


. 


— 
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Aagrauts. 
tained in the houſe of correction, for any 
further time, not exceeding 6 months; and 
upon pplication of the churchwardens or 


.oyerleers; of the place, where ſhe was ſo de- 
$<oJ4 6 £54 74 ; $37" 1 N — 

: at ſuch, ſefſions ſhall or- 
der the treaſurer 0 the county or diſtrict to 


livered, the Juſtice 
pay them ſych a ſum of money as ſhalt be 
adjudged a reaſonable ſatisfaction for the 
charges ſuch place has been put to on ſuch 
woman's account; and if ſuch woman ſhall 
be detained and conveyed to a juſtice as afore- 
ſaid, the child of which ſhe is delivered, if 
2 baſtard, ſhall not be ſettled in the place 
where ſo, born, nor be ſent thither for 
want of other ſettlement, by a paſs, by vir- 
tue of this act, but the ſettlement of ſuch 
woman ſhall be deemed the ſettlement of ſuch 
child ; ;any law to the contrary notwithſtand- 
ing. Sed. 25. BEA ie 
And be it further enacted by the autho- 
rity, aforeſaid, That any perſons aggrieved by 


any act of any juſtice or juſtices of the peace 


out of ſeſſions, in or concerning the execu- 
tion of this act, may appeal to the next ge- 
neral or quarter ſeſſions of the county; rid- 
ing, liberty, or diviſion, giying reaſonable no- 
tice thereof, whoſe order thereupon ſhall be 
_ * Provided always, That in all cities and 
towns, where, by virtue of ſpecial acts of 


parliaments, the charge of paſſing vagrants 


is to be defrayed in other manner than is 
by this act directed, of where ſuch vagrants 
by virtue of ſpecial ſtatutes, are to be appre- 
hended and conveyed to the places 


hither 
they 
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- Qagrants. 
they are to be ſent by any perſon or perſons, 
to officers,” other than thoſe named for that 
purpoſe in this act; ſuch charge hall be borne 
and' defrayed in ſuch cities Tad towus in 
Ike manner as before the maklng of thisatt; 
and che perſon or officer liable to ſuch ſervice 
in the ſaid cities and towns; by virtue öf the 
ſaid ſpecial acts of parliament; ſhall conti- 
nue liable, as if this act had never been made; 
and if any perſon {hall be detiveted'ro a beadle 
within tte eity or liberties of the eity of Ln. 
uon, to be conveyed on, ig directed by thi $28, 
the ſaid beadle or *conftable Hall not delfver 
ſuch perſon in any other precinct within the 
ſaid city or liberties, but in the next Ei, 


as directed dy this act. S7. 27. 


&« And he it further enaQed by the/auths- 
Tity aforeſaid, "That where any perſons of. 
fending againſt this act have been Lommit. 
ted as aforeſaid, to the houſe of correction, 
there to remain until the next” genetal ot 
quarter ſeſſions, if, upon the examination of 
the perſons ſo committed as aforeſaid,” no 
place can be found to which they may be 
ſent by a 'paſs as aforeſaid, the ſaid 
ſhall at the ſaid ſeſſions order fuch perſons to 
de detained and employed in the houſe of cor- 
rection, until they can provide for themſelves, 
or until the juſtiees of the peace, at their 
general or quarter ſeffioris, can place them 
out in ſome lawful calling, as ſervants, ap- 
prentioes, ſoldiers, mariners or otherwiſe, 
either within this realm, or his Majeſty's co- 
lonies or plantations in America, which the 


"ſaid ſeſſions are impowered to do in ſuch 


manner as they ſhall think fit. $4. 18. 


4 66 Pro- | 


county f 
or afligns,, for, touching or concerning the 


county of; 


Aageants. 
. Provided always, That this act, or any 
thing, therein contained, of any authority 
thereby ginn, ſhall (not in any, wiſe extend. 


to diioherit,. preipdice f binder, ber heigg er 


aſſigns 17 Dutton of Dut tan, late of , the 
Cheſter, Eſq;;ndecealed,.thein heirs 


liberty, Privilege, prereminence qr authority, 
juriſd;Qtion or inheritance, which they, their 


heirs; or aſſigva, now lawfully may. or _ | 


to wif, within the county, palatine Chaſter, aud 

Cher, bor either of them, by rea- 
ſon of any ancient, chatters of any Kings of 
this, land, or by, reaſon. of any preſcription, 
or, 17155 uſage, or title wa:ſaeyer.” Se..29. 
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the 17 C. 2. c. CH AIG: rogues Incorrigible 


dees d 6 * 
„(ANA end gatherers, offending. eint 
the, ature. of the 13 C. G1 e deen 
ſuck offen c.. 

25 which at the offence f is this, vis. "The 
colle digg, buying, receiving, or carrying any 


ends of yarn, wefts, thrums, ſhort-yajn, or 


other zefuſe of cloth, drugget, or other wool- 
len goods; and the puniſhment of ſuch per- 
ſoos is in order, to ptevent their committing 
abuſes, by, fuch, practices, in the Walen ma- 
nufacture, , 1014-3» E 
(2,)-All perſons apprehended as, rogues and 
vagabonds, and eſcaped from the perſons ap- 
prehendingthem,. or; refuſing to go before a 
juſlice, or to be examined upon oath before 
ſuch juſtices or refuſing to be conveyed, by a 
Proper, paſs, ot knowingly giving a falſe ac- 
count of themſelves pn ſuch examination, af- 
ter Werning given. them of their puniſhment. 
(3-) All 


rogues. 


356 


The form 


3 


of the hi 


cConſtabl 


Warrant. 


(3.) All rogues and vagabonds who ſhall 
break or eſcape out of any houſe of correcti- 
on, before the + expiration-of othe-term._ for 
which they were committed. 

* ) All perſons, after having been puniſhed 


CY ues and 8 ks and 50 
again . as & Al — hy 
rogues AJ $f 


l theſe tgible 

— To che conſtable of 
By virtue of a precept from; bie Maj 
" juſtices of the peace tor the.faid county,\a 
ing in and for the ſaid diviſiou at their ſpe- 
cial meeting for that purpoſe aſſembled, you 
are hereby required in bis Majeſty's name, 
. commanding and taking to your aſſiſtance ſuf- 
' ficient men, within your conſtablewick (who 
are hereby required to affiſt accordingly) to 
make a general privy ſearch, in che night of 
the day of — throughout your 
ſaid conftablewick, for the finding and appre- 
hending of r and vagabonds: And ſuch 
as you ſhall find upon ſuch ſearch, > you are 
to carry forthwith before ſome of his Majeſty's 


Juſtices of the peace for the ſaid county, to be 


_ dealt with according/ to law. Herein fail 
not, Given vader my Hand th %y 


of in the Jear of our Lord. 
1 . 0 
a 4 ' * _ 9 - 
2 ä | 
21 C| gat) kd IF 8 7 (4 go 
* ol 7 * - * 
a 1 {et SENT L 


2 


„ Gorge the UT. conterning e, 
being but juft publiſhed, it was toe late to infert it 


| concerns him þ but under the turnpike at, the ſur- 


PHE aft paſſed in the 13th yeor of the 


in its p lace, but, for the information of aur 
ng Hall inf an abſtratt of 2. 
From thelaſt act relating to highways, we have made 
a copious abſtra#?, (ſee page 109) as the. ſurveyor 
* that act is a pariſb- er, and. it materially 


veyor can only be conſidered as a perſon employed 
by the truflees, and not a pariſh officer ; therefore 
we ſhall only give the ſubſtance of that al, 


4 Abſtradt of an act paſſed in the 13th year of 


the reign of King George the Third, to 
explains amend, and reduce into one act 
of parliament, the general laws now in 
being, for regulating the turnpike-roads, 
in that part of Great Britain called England ; 
and for other purpoſes. | 


HE truſtees, or any five of them, —. 
Ph order weighing engines to be erected, 
and may receive, beſides the toll, 205. for 
every hundred weight above the allowance. 

Q Toll 


38 


A P PEN DTX. 
Tell. keepers neglecting to weigh carriages; 
and receive the additional tolls, forfeit 35 


De pane having paſſed above: goo 


beyond. che toll ; gate;ofhalk cteturn;cif 
required, to be noel ighed : If thedriverrefules 
to return, tie feit 4on Waggons, c. 


emp wyed in —— a 2ntvad 
h ines erected by former acts, to be con- 
. J after the expiration of ſuch 
Seilen 164519 2013 lo- Had diiw 235 
I truſtess" neglect. to have engines, e. 
erected, the juftices,” Ne feſÞqns, 
may ditect it to be done. 
Where two roads meet, one engine is to be 
ereted at the Join! re 10 che two fereral 
truſts.” ; Hod x1} 
No evmpbſtion/ can be taken for wills," un- 
leſs the fellies are ſix inches broad. 
$44 A penalty of 5 l. muſt be paid ſor unload- 
= Ae defotre coming to * 
avoid paying the duties 
2 not exceeding 5 J. nor leſs than 
204. for turning out of the road, to avoid 
eing weighed. If the driver is not the 
owner, it 1s not wo eee 500 8 nor leſs than 
en 'G T120mun tat ie 
le heels of the \arvingeny; liable to be 
weighed by this act, ſhall be e .coaſtrufted, 
that no pair of ſuch wheels ſhall be wider than 
"f6ur feet ſix inches, from ſice to: ſide (ex- 
cept the ſoles of the fellies are nine inches 
broad, which ſhall be ſo conſtructed as tę roll 
a fürate of ſixteen inches; cünd- the wider 
Part of fecl Wheels hall? mot. bel morentbhün 
"ve feet NO "inches fra inũde to * 


tog 


A/PLRTB/N7D! IX 


and the:diſtance from the centre of; the fore 
| whee) to the centte af the bind wheel of any 
waggon, or ſuur wheeled carriage, cf for 
timber ſhall not be ene uber 
the penalty: of g 2 9d 07 mip? 
No waggon; or four hett ele carriage not 
having the ſole of the fellies of the heels nine 
inches broad, ſhall be drawn with m e 
eight horſesʒ no cart or tworwheeled carri- 
age, with wheels of the breadth aforeſaid, with 
more than five horſes ; ſuch horſes to draw 
in pairs; except an odd horſe, and the num- 
ber does not exceed four q and no Waggo ehe 
with the ſole of the fellies of the wheels fix 
inches broad, ſhall be drawn with , more than 
ſix horſes ; and no cart of the ſame breadth, 
with more than four. No waggon, ,whoſe 
fellies are leſs than ſix inches broad, ſhall: de 
drawn: with moze than four and no cart 
| ſe: ifelljes- ate Jeſs-than fx e 
ſhall be drawn with more than three 
owner of any waggon, cart, Cc. e 
hall forfeit g/. and the driver 20. 
Catriages upon rollers of the breadth 
ofifixteen- inches, on each fide, may draw 
eh any number of horſes and cattle. 4 
laformations fot offences muſt be laid in 
thier: days, or: en br within, a 
month. gd wt8d} 11 161? 

Taking off horſes, or altering the diſtance 
2 * wheels , a dal, incurs a peoaley 

5 

Truſtecs (hall aller. additional. "horſes to 
draw: up hill, not excreding ten for waggons 
* nine - inch Wheels ; nor ſeven for wag- 
| gons 


# # 3 
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APPHEFEN DIRK. 
_— ſix· incl * five for catts 
with fix-ineh- wheels ; and not five: 
for waggons leſs than fix — poiofeairifor! 
cants be than fix inches: gol vis 3] 
No penalty to be recovered for uſing an 
edges eee NN zander H or! 
vw nothg vi 
"Horſes in pairs not Milawidd.ito draw nar- 
row -V bee led waggons, cats, Wc, extept car- 
hy, es-drewn by two horſes only.. 
ruſtees may mitigate extraordinary tolls. 
: Narrow-whetled waggons, after September: 
29, 1776, ſhall pay double tolls before they 
ſhall be permitted to paſs A __ turn- 
pike- gate. ib 500% 1: 
Waggons, carts, &e. moving pmk 
of fixteen inches, are to paſs toll-free: till 
Micburlmas, 177 4, and afterwards for onehalf | 
the toll payable by other waggons, e. | 
; Fruſtees, upon due notice, may — hg 


advance the tolls, by the conſent of the ere. y 


ditors, 

Tolls may be farmed to the belt bidder, 
but if the perſon who farms it takes a greater 
or leſs toll than he is authorized to do, he 


forfeits 34. And every gate-keeper who ſhall: . 


take a greater or leſs ſum forfeits'405:; A wot 

Statute duty, and the-compoſitiane atifitig 
from the ſame, ſhall be performed and ex- 
pended in the place where it ariſe sl.. 

Materials for repairing the road to be con- 

wn for by the ſuryeyor, and if ſuch ſur- 
veyor hall have any intereſt in ſuch batgain, 
be © ſhall forfeit 104, and be incapable of being 
employed as a ſurveyor. 


A ſur- 


% ̃ A A GIO - on ng 


AP PEN D IX. 
& ſarveyot, ſufferi cubbiſh to lie four: 
within ten vet of the imidalooh-he row; 
ſhall for fei qs. 4 x1, 0811 8192 dogg * 
5 any perſon ſhatdaivoromehg by making 
a hedge; dirch tor: fenee within . - 
the middle of the road, heqhall ere * 
Any perſon who ſhall damage or deſtre 
mile-ſtones, oſhalt»forfeir- not exoteding 51. 
nor ſeſg than 0 neee 
If the driver of avert, »drays : . 
ſhall ride thereon in a fareet ort highwoy, no 
having another perſon to guide the 2 
if; he driver by negligence or wilful. wildcha- 
viour, ſhall hurt any perſon or carriage; or 
if the driver of an unloaded waggon, Ge. 
ſhall refuſe to makt way for any coach, cha- 
riot, chaiſe, loaded waggon, or cart; he ſhall, 
in every: ſuch caſe forfeit'not:exceeding 103. 
if he is not the owner; and if he is the owner. 
20. or be ert to the houſe of correction for 
one month. 7 ends“ 
Direction poſts and bene! tones 8 | 
be put ap where croſs roads meet, and where 
the floods or waters are ſometimes dangerous. 
Perſons maliciouſly deſtroying turnpike- 
gates, rails, chains, Cc. are deemed guilty 'of 
felony, and ſhall be tranſported. e; 
At he oſfender ſhould not be conviaed, 
the hundred where che offence was committed 
ſhall make ſatisfac tion 
Qualifications of 2 truſtee are, 2 real 
eſtate of 40 l. a year, 800 J. perſonal eſtate, 
or the bein e wo real eſtute of 
80% 2 yen dsq&2m od bns 401 1 e lac 5d 
ev „Noe 


* 
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"= 1 forfeit 10%. 1 


F PLE/NID! IX: 
No victualler, innkeeper; or retailet ! of 


wine, cyder, beer, ale, or ſtrong 1 


bela trifle eds N55 5517 s side 71A 


990 —— d > the-triftevs: are 
to :appoint another, and the- ſdvwyor and 


gate-kroper are to — Sch. n 
No gate Keeper ſhall paiiv/ a — — by 


renting che tolls nor be alleged ard: any 


rd 2155991 28 dom o 1202) b. 
Juſtices of the peace; im Walt, may at 
their diſcretion, licenſe 'the iherenſe of the 
number of horſes,” S employed in drawing 
carriages. 
Truſtees may agree with perſons liable to 


repair the highways, Ge. 


The inhabitants liable to repair old high- 


ways, are obliged to repair new ones. 


here oxen, or neat cattle, are uſed i in 


carriages, two oxen ſhall be conſidered as one 
Horſe, 


- » „%. eo — FT —— 7 mw CO 


After Mi chaelmas, 1776, "the tire of all 


waggons ſhall-be flat, and the nails ſunk fo 


as not to riſe nenen. - 1:47 
405. or the driver 2005. 

Every conſtable, bendborougb: or 'rything- 
man, refuſing or neglecting to put this act 


Whoever. ſhall oppoſe or. rebſt the « exech- 
tion of this act, ſhall. forfeit- not exceeding 


107. nor leſs than 40s. or be committed to 


priſon not exceeding three months.. - 
Penalties and forfeitures under this at to 


be recovered by diſtreſs and ſale.” 


Perſons aggrieved under this act may appeal 
to the juſtices, at any general yr * 
7 of 


+ | 


ee £2O PP enden. iO _ wwWHn 


SS 74. 


/ 
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f for the limit wherein: the cauſe of complaint 
{ | ſhalt ariſe, 911 30014 10 516 ,1590 ,150V9- ow 


After September 28, 1773, an act paſſed the! 


1 ſeventh vf (reorge HL, intituledy:an-actto\&x- 
i. plain, amend, 2 into one act of par- 
5 liament, che generah laws now! 4n-being tor; 
regulating the turnpike- rnads of this king- 
þ dom, and ſot other purpoſes therein mentis; 
ä oned (except ſo much as repeals the ſeutral 
as therein mentioged)ꝗ ſhall de, and the 


ö 
F ſame is; 1epealed:; this act ſhall commence: 
tn nal 294 77. nun 
41 ' £3 
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phy W is almoſt double the an for bw, 
Fae iv4ſually, given in law- bones, 
NU Ar! I. Fe 1 
7 AGA E 
Ponds H PRAC ICAL LA F 
By Scr v of GrxTUEMEN of bezo- Tzurtr. 
Lendon Printed by W. Straban, and M. Woodfall, La w- 
Printers to the King's Moſt Excellent Majeſty ; and ſold by 
G. Kearſly, at No, 46, oppoſite Fetter-Jane 1 Fleet fireet 3 


) W; Flexneys/ oppofice Gray's:Inn 'Gate in Holborn and all 
_ F . G 70 N r it 
Authors of this Work, who 
| A CR e vgs pol 
} have dvded 1he arduous * being employtd in euacut- 
Tenne the — anch of he is perſect maſter from 


7 
— , —˙ AG - 


. ˙ A 


This day the 1615 of Ofteber, 177 3. i publibed, 
And continued every Saturday till the whole is completes, 
(Price only Six-pence) 


Printed on a new type, and containing three fulio ſheets, the 


whole to be comprized in ſixty Numbers, making cne large 
volume in folio, 4 ; 2 
NUMBER I. ef | | 

DIGEST" of ADJUDGED CASES in the 
Court of KING's BENCH, from the REVOLUTION 
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As the utility of the preſent performance muſt greatly de- 
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the utmoſt care will be taken to collect in one point of view, 
and to arrange in a/phabetical order, under the different heads 


of practice, every thing that is at preſent diſperſed in the nume- 


vous collection of Reports in the Court of KING's BENCH; 
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